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SUBCHAPTER | (2) INFORMATION; REPORTSRECOMMENDATIONS. The secretary
shall furnish all information requested by the governor or by any
GENERAL ADMINISTRATION member of the legislature.

(3) INVESTIGATIONSAND HEARINGS. () The department, when

16.001 Organization of department. (1) Purroses. The directed by the governor, shall investigate any irregularities, and
purposes of this chapter are to conserve the state's resourcedllgghases of operating cost and functions, of executive or admin-
coordinating management services and providing effective aid$§ative agencies so as to determine the feasibility of consolidat-
agencies of the state government; to present clearly defined alfe@. creating or rearranging agencies for the purpose of effecting
natives and objectives of state programs and policies so thattfieelimination of unnecessary state functions, avoiding duplica-
state’sagencies, the governor and the legislature may plan coogn, reducing the cost of administration and increasifigieficy.
atively and finance the services which the state will provide for its (b) The secretary may hold either public or private hearings to
citizens; to help the state’s agencies furnish the agreed upon Be#orm the sexetary of any matters relating to the secretary’s func-
vices as diciently and effectively as possible, avoiding any duplitionsand for that purpose shall be clothed with the powers relating
cation of efort or waste of money; to assure the legislature and tliewitnesses given by s. 885.01 (4) and s. 885.12 shall apply.
governor that the services are being provided to the public at thg4) Freepomoraccess. The secretary and such employees of
agreed upon quantity, quality and cost; and to anticipate apd department as the secretary designates may enter into the
resolve administrative and financial problems faced by the ageffices of state agencies and authorities created under chs. 231,
cies, governor and legislature of the state. _ 233,234, and 237, and may examine their books and accounts and

(2) LIBERAL CONSTRUCTIONOF STATUTES. Statutes applicable any other matter which in the secretary’s judgment should be

tO the department of administr_ation shall be construed |ibera|lyéaamined and may interrogate the agency’s employees publicly
aid of the purposes declared in sub. (1). or privately relative thereto.

16.002 Definitions. In this chapter: (5) AGENCIESAND EMPLOYEESTO COOPERATE. All state agen-
e pter. o .~ ciesand authorities created under chs. 231, 233, 234, and 237, and
(1) “Department” means the department of administration.thejr officers and employees, shall cooperate with the secretary
(2) "Departments” means constitutional offices, departmengsd shall comply with every request of the secretary relating to his

and independent agencies and includes all societies, associatiriser functions.

and other agencies of state government for which appropriationge) nvanacement aupits. The secretary shall periodically

are made by law, but not including authorities created in chs. 23151a management audits of agencies, utilizing teams of special-

232, 233, 234, 235, and 237. ) . istsinthe fields of purchasing, personnel, accounting, budgeting,

_(3) "Position” means a group of duties and responsibilities ipace utilization, forms design and control, records management,
either the classified or the unclassified divisions of the civil sejind any other specialties necessary to effectively appraise all
vice, which require the services of an employee on a part-times@inagement practices, operating procedures and organizational

full-time basis. structures.
(4) “Secretary” means the secretary of administration. (7) PERSONNELMANAGEMENT INFORMATION SYSTEM. (@) The
History: 1977 c. 196; 1983 a. 27, 189; 2001 a. 16. secretary shall establish and maintain a personnel management

information system which shall be used to furnish the governor,

16.003 Department of administration. (1) PURPOSE. The  he egislature and the office of state employment relations with
departmenshall carry out the purposes of this chapter by improy;

. ) o urrent information pertaining to authorized positions, payroll
ing the techniques used for such management specialties, not I “rejated items for all civil service employees, except
ited by enumeration, as budgeting, accounting, engineering, piiiyy|ovees of the office of the governor, the courts and judicial
gggrscljrilr?étinre?r:gs ror?/%?r?gig}?/{gesaxﬂic:ll%?é u@:g%geﬂoergt't l?é{r)mh agencies, and the legislature and legislative service agen-
one agenc)g and %y reviegwing agencies’ programs a);ld manzargeh8§ - 'SS the intent QLthe Iegi_slaturedtha;the_Ufnivers_ity of Wirsl-
A ; sin System provide position and other information to the
ment to identify problems aqd SU,QQESt Improvements. epartment and the legislature, which includes appropriate data
(2) Srarr. Except as provided in ss. 16.548, 16.57, 978.03 (bhy each position, facilitates accountability for each authorized
(Im)and (2), 978.04 and 978.05 (8) (b), the secretary shall appykition and traces each position over time. Nothing in this para-
the staff necessary for performing the duties of the departmedit, ), may be interpreted as limiting the authority of the board of
All staff shall be appointed under the classified service excepty Bents of the University of Wisconsin System to allocate and

oth_erwise provided by law. reallocate positions by funding source within the legally autho-
History: 1971 c. 270; 1977 c. 196; 1979 c. 34; 1983 a. 27; 1989 a. 31, 117; 1991 |avels
a. 39. . o . ]
(b) When requested by the joint committee on finance, the sec-

16.004 Secretary, powers and duties. (1) RuLes. The retary shall report to the committee on the compliance of each
secretary shall promulgate rules for administering the departmagency irthe executive branch in providing the data necessary for
and performing the duties assigned to it. operation of the personnel management information system.
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(8) STATE-OWNED HOUSING RENTALS. (@) In this subsection, repayment of operating notes issued under subch. 11l of ch. 18, in
“agency” has the meaning given in s. 16.52 (7). accordance with resolutions of the building commission authoriz-

(am) The secretary shall maintain a system of rental policiég the issuance of the operating notes.
for state—owned housing administered by all agencies and shal(10) RecycLING PROPOSAL. The secretary shall develop a pro-
periodically review the system for possible changes. Whenewasal for funding recycling in this state. That proposal shall dis-
the secretary proposes to change rental policies other than remitalite the burden of funding so that the portion paid by business,
rates, the secretary shall submit a report relating to the systermttustry and citizens reflects their contribution to the waste
the joint committee on finance. The report shall include asgream. The secretary shall submit its proposal to the joint com-
changes in rental policies recommended by the secretary.  mittee on finance on or before January 31, 1991.

(b) The joint committee on finance, following its review, may (11) RISK MANAGEMENT PROGRAMSUPPLEMENTATION. Prior to
approve or disapprove rental policies submitted under par. (atrnsferringmoneys from the appropriation under s. 20.505 (2) (a)
Any changes in rental policies shall be effective upon approvaltorthe appropriation under s. 20.505 (2) (k), the secretary shall
at such time following approval as may be specified in the secnstify in writing the cochairpersons of the joint committee on
tary’s submittal. finance of his or her proposed action.

(c) Notwithstanding par. (b), if the cochairpersons of the joint (12) RULESON SURVEILLANCE OF STATEEMPLOYEES. (&) In this
committee on finance do not notify the secretary that the comnsitibsection;state agency” means an association, authority, board,
tee has scheduled a meeting for the purpose of reviewing the dpartment, commission, independent agency, institution, office,
ommended changes in rental policies contained in the report ssisiety or other body in state government created or authorized to
mittedunder par. (am) within 14 working days after the date of tiie created by the constitution or any law, including the legislature,
secretary’s submittal, the secretary may implement any recotime office of the governor and the courts, but excluding the Uni-
mended changes in rental policies contained in the report. viérsity of Wisconsin Hospitals and Clinics Authority and the Fox
within 14 working days after the date of the secretary’s submittRiver Navigational System Authority.
the cochairpersons of the committee notify the secretary that thgb) The department shall promulgate rules that apply to all state
committee has scheduled a meeting for the purpose of reviewdggncies governing surveillance by a state agency of the state
the recommended changes in rental policies contained in Hency's employees.
report,_the secretary may 'mp'emef‘t the recommended changeew) UNFUNDED PRIORSERVICEFORASSISTANTDISTRICT ATTOR-
only with the approval of the committee. NEYS. Beginning in the 1999-2000 fiscal year and ending in the

(d) Thesystem established under par. (am) shall include a prB03-04 fiscal year, the department shall pay $80,000 in each fis-
cedure for review of the need to retain state-owned housing ug#$ year from the appropriation account under s. 20.475 (1) (d)
and possible disposition of such units. The secretary shall submitard the department’s unfunded prior service liability under the
recommendations regarding the disposition of any housing unif§sconsin retirement system that results from granting the credit-
to the building commission. able service under s. 40.02 (17) (gm).

(e) 1. In this paragraph, “consumer price index” means the (16) OFFICE OF STATE EMPLOYMENT RELATIONS DIVISION
average of the consumer price index over each 12—month periasMinisTRATOR PosITIONS. The secretary shall assign 3 of the
all items, U.S. city average, as determined by the bureau of labatlassified division administrator positions authorized for the
statistics of the U.S. department of labor. department to the office of state employment relations.

2. No later than July 1 of the 2nd year following each federal (17) BUSINESSINTELLIGENCE AND DATA WAREHOUSINGSYSTEM.
decennial census, the secretary shall obtain appraisals of theTaié department may implement an enterprise-wide reporting,
market value of all state—owned housing rental units administeiggta warehousing, and data analysis system applicable to every
by agencies. The secretary shall determine and fix rental ratesaigéncy, as defined in s. 16.70 (1e), other than the legislative and
such units based on the appraisals, which shall take effect onjtlificial branches of state government.
folloying fuguet 1 e G0 S s s TR AT e 1,

3. If the secretary determines that a state—owned housfigzt: : G202, O a0 e ) S 2 2o
rental unit has been affected by a major renovation, the secre ',9)219?9 S 355 1001 b 30, 316: 1965 & 406, 1665 4. 21- 1900 & 5 2001 5. 16, 2003
may order a reappraisal of the fair market value of the unit. Whena3 ss. 140 to 141f, 9160. )
ever areappraisal of the fair market value of a unit is obtained, thg"ross Reference:See also Adm, Wis. adm. code.
secretary shall determine and fix a new rental rate for that upj .
based o%he reappraisal. If the reappraisal is obtained prior to Jl.ii] .005 Bradley Center Sports and Entertainment Cor-

1 of any year, the rate shall take effect on August 15 of that yedpration.  This chapter does not apply to the Bradley Center

otherwise it shall take effect on August 15 of the following yeapPCrts and Entertainment Corporation except where expressly

. . Y otherwise provided.
4. If no appraisal of a state—owned housing rental unit is ma Blistory: 1985 a. 26: 1991 a. 39.

during the 24—-month period ending on July 1 of any even—num-
bered year, the current rental rate for the unit shall be subject 10:8)55  Treatment of classified employees Those indi-

::)lqlennlalc?st—ofglll\lllng;l ac:Jlist:Rent. To (jteterrg[?fe the adguf\fvmer}ri uals holding positions in the classified service in the depart-
e secretary shall caiculate the percentage ailierence between,{Hg \vho are engaged in legislative text processing functions and

consumeprice index for the 12-month period ending on Decer %’ho achieved permanent status in class on August 9, 1989, shall

in, while serving in the unclassified service in the legislature
gny legislative branch agency, those protections afforded

ber 31 of the preceding year and the consumer price index for
base period, calendar year 1991. The secretary shall increas

rentalrate by that percentage, rounded to the nearest whole doE%ployees in the classified service under ss. 230.34 (1) (a) and
which amount shall take effect on August 15. , 230.44 (1) (c) relating to demotion, suspension, discharge, layoff,
5. The secretary shall charge the cost of the appraisal of egefeduction in base pay except that the applicability of any reduc-
state-owned housing rental unit to the appropriation specifiedtjen in base pay of such an employee shall be determined on the
s. 16.40 (19) or, if there is no such appropriation, to the approfisis of thdase pay received by the employee on August 9, 1989,
ation or appropriations which fund the program in connectigilus the total amount of any subsequent general economic
with which the housing is utilized. increases provided in the compensation plan under s. 230.12 for
(9) AGREEMENTSTO MAINTAIN AN ACCOUNTING FOROPERATING — nonrepresented employees in the classified service. Such
NOTES. The secretary may enter into agreements to maintainemployees shall also have reinstatement privileges to the classi-
accountingof, forecast and administer those moneys that are in fied service as provided under s. 230.33 (1). Employees of the
process of collection by the state and that are pledged for tlepartment holding positions in the classified service on August
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9, 1989, who are engaged in legislative text processing functi@wschclaims shall be paid on vouchers upon the certification of the
and who have not achieved permanent status in class in any pegiresentative of the department, ahdll be charged as provided
tion in the department on that date are eligible to receive timesub. (6m). The representative of the department shall annually
protectionsand privileges preserved under this section if they sueport to the board all claims paid under this paragraph. Claims
cessfully complete service equivalent to the probationary periathich may be paid directly by the department are:
required inthe classified service for the positions which they hold. 1. Payment of the amount owed by the state under any check,

History: 1989 a. 31; 1997 a. 27; 2001 a. 16 s. 373; Stats. 2001 s. 16.006. share draft or other draft issued by it which has been voided for

) . failure to present the check, share draft or other draft for payment
rl(fégQ?e ,S'Z‘QS gt%a;?{d éﬁlgkazzgfﬁmzhn%;ﬁ;r:: (l))r?zrl ?;2@# va(i)tfhin the prescribed period from the date of issuance.
ive, investig i i

$10 or more presented against the state which are referred tontllas' Payment of a refund due as the result of an overpayment

L= . . e by ristake of the applicant in filing articles of incorporation
board by the department. No claimbdf relating to such a claim ,, 3 mendments thereto, or a certificate of authority for a foreign
shall be considered by the legislature until a recommendat

thereon has been made by the claims board. lf(g’opgg-aztlzon to transact business in this state pursuant to s.

(2) RuLEs. Except as provided in s. 901.05, the board shall not
be bound by common law or statutory rules of evidence, but shall
admit all testimony having reasonable probative value, excludigg

4. Payment of any claim of less than $10.

(6m) PaYMENT cHARGES. The claims board, for claims autho-
ed to be paid under sub. (6) (a), or the representative of the
epartment, for claims authorized to be paid under sub. (6) (b),
may specify that a claim shall be paid from a specific appropri-
either before or during hearing or by full reference in prelimina@fi0N OF @ppropriations. If a claim requires legislative action, the
reports, or otherwise, of the facts so noticed, and the parties sRaA™d may recommend that the claim be paid from a specific
be afforded an opportunity to contest the validity of the Oﬁiciza]pproprlatlo.n omppropriations. If no determination is made as to
e appropriation or appropriations from which a claim shall be

notice. . . h e
(3) ProceburE. When a claim has been referred to the clai algbéh&)c(lgsm shall be paid from the appropriation under s.

board, the board may upon its own motion and shall upon reques‘t . . .
of the claimant, schedule such claim for hearing, giving the claim- (/) EXCEPTION. This section shall not be construed as reliev-
ant at least 10 days’ written notice of the date, time and pldfd &ny 3rd party liability or releasing any joint tort-feasor.
thereof. Those claims described under sub. (6) (b) shall not bd8) EXPENSEs. The board may pay the actual and necessary
heard or decided by the claims board. The board shall keepx@enses of employees of the department of justice or the depart-
record of its proceedings, but such proceedings may be recorfi@nt of gidmlnlstratlon authorlz_ed by_ t_he board to secure material
by a permanent recording device without transcription. It mé§formation necessary to the disposition of a claim.
requiresworn testimony and may summon and compel attendanchistory: 1975 c. 397; 1977 c. 196 s. 130 (3); 1979 ¢. 34 s. 2102 (1) (c); 1981 c.
of witnesses and the production of documents and records. @ylg% a. 368; 1985 a. 29; 1987 a. 27, 142; 1989 a. 31, 303; 1991 a. 269; 2003 a.
member of the board may sign and issue a subpoena. Upon completion of arbitration involving the state, any claim resulting from the
(4) AGENCIESTO COOPERATE. The several agencies shall CoopaWal'd must be submitted to the claims board for processing. State v. P.G. Miron

) ; Capst. Co. Inc. 181 Wis. 2d 1045, 512 N.W.2d 499 (1994).
erate with the board and shall make their personnel and records (1994)

available upon request when such request is not inconsistent "f(%rbOB Payment of special charges for extraordinary
other statutes. o police serv ice to state facilities. (1) In this section “extraor-

(5) FinpiNGs. The board shall report its findings and recomginary police services” means those police services which are in
mendations, on all claims referred to it, to the legislature. Excefidition tothose being maintained for normal police service func-
as provided in sub. (6), if from its findings of fact the board cofjons by a municipality or county and are required because of an
cludes that any such claim is one on which the state is legalisemblage activity which is or threatens to become a riot, civil
liable, or one which involves the causal negligence of any officgfisturbance or other similar circumstance, or in which mob vio-
agent or employee of the state, or one which on equitable pignce occurs or is threatened.
ciples the state should in good conscience assume andgtej it 2) The state shall pay for extraordinary police services pro-

cause a bill to be drafted covering its recommendations and S'E!z d directly to state facilities, as defined in s. 70.119 (3) (e), in

that which is immaterial, irrelevant or unduly repetitious. Th
boardmay take dicial notice of any generally recognized fact o
established technical or scientific fact, but parstesll be notified

report its findings and conclusions and submit the drafted bill {95,,nse t0a request of a state officer or agency responsible for
the joint committee on finance at the earliest available time. If the,'eration and preservation of such facilities. The University
claims board determines to pay or recommends that a claimde&yisconsin Hospitals and Clinics Authority shall pay for
paid from a specific appropriation or appropriations, it shallardinarypolice services provided to facilities of the authority
include that determination or recommendation in its conclusioffsserined in's. 70.11 (38). The Fox River Navigational System
A copy of its findings and conclusions shall be submitted to the vty shall pay for extraordinary police services provided to
claimant within 20 days after the board makes its determinatiqge 4y igational system, as defined in s. 237.01 (5). Municipali-
Findings and conclusions are not required for claims Pfoce%% or counties that provide extraordinary police services to state
under sub. (6) (b). o facilities may submit claims to the claims board for actual addi-
(6) SeETTLEMENT. (@) Exceptas provided in par. (b), whenevefonal costs related to wage and disability payments, pensions and
the claims board by unanimous vote finds that payment to a claiffsrker's compensation payments, damage to equipment and
ant of not more than the amount specified in s. 799.01 (1) (dkjsthing, replacement of expendable supplies, medical and trans-
justified, it may order the amount that it finds justified to be pajsbrtation expense, and othecessary expenses. The clerk of the
on its own motion without submission of the claim in bill form tenunicipality or county submitting a claim shall also transmit an
the legislature. The claim shall be paid on a voucher upon the ¢&mized statement of charges and a statement that identifies the
tification of the chairperson and secretary of the board, and shadlility served and the person who requested the services. The
be charged as provided in sub. (6m). board shall obtain a review of the claim and recommendations
(b) Whenever the representative of the department designdtedh the agency responsible for the facility prior to proceeding
by the secretary pursuant to s. 15.105 (2) finds that payment efngler s. 16.007 (3), (5), and (6).
claim described in this paragraph to a claimant is justified, the repHistory: 1977 c. 418; 1995 a. 27; 2001 a. 16, 104.
resentative of the department may order the amount so found to
be justified paid without approval of the claims board and withoil6.009 Board on aging and long—term care. (1) In this
submission of the claim in the form of a bill to the legislatureection:
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(a) “Beneficiary” means an individual who is eligible for covrights and facility responsibilities, by establishing resident coun-
erage. cils and by other means.

(ag) “Board” means the board on aging and long—term care. (h) Conduct statewide hearings on issues of concern to aged
(ar) “Client’ means an individual who requests services of ti§é disabled persons who are receiving or who may receive long-

office, or a resident on whose behalf a request is made. term care. _
(b) “Homestead credit program” means the program under ss{i) Report annually to the governor and the chief clerk of each
71.51 to 71.55. house othe legislature for distribution to the appropriate standing

(c) “Household” has the meaning given in s. 71.52 (4) committees under s. 13.172 (3). The report shall set forth the
(d) “Household income” has the rglganin T 7 '52 gfope of the programs for providing long-term care for the aged
g givenins. 71.52 (g} gisabled developed in the state, findings regarding the state’s

(e) “Income” has the meaning given in s. 71.52 (6). activities in the field of long—term care for the aged and disabled,
(em) “Long-term care facility” includes any of the following: recommendationtor a more effective andféfient total program
1. A nursing home, as defined in s. 50.01 (3). and the actions taken by the agencies of the state to carry out the

as defined in E_oqrds regommendatlgns. .

50.01 (1g). _ (J_) Provide mftl?rmatlon _eltnkc)il counsellnlg to corfls(ljjmelrs reg_ard-
. . . ing insurance policies available to supplement federal medicare

3. A faglllty, as plefnned In's. 647'0?_(4)‘ insurance coverage, including long—term care insurance, and the

4. A swing bed in an acute care facility or extended care faligibility requirements for medical assistance under s. 49.46 (1),

2. A community—based residential facility,

ity, as specified under 42 USC 1395tt. 49.468 or 49.47 (4). To implement this responsibility, the board
5. A hospice, as defined in s. 50.90 (1) (c). shall provide training, educational materials and technical assis-
6. An adult family home, as defined in s. 50.01 (1). tance to volunteer organizations and private businesses willing

coverage both for an extended stay in a nursing home and hdfgrmation and counseling, in order that these organizations and
health services for a person with a chronic condition. The insG{Sinesses may provide the information and counseling to con-
ance may also provide coverage for other services that assis ) o )
insured person in living outside a nursing home, including but not (P) Contract with one or more organizations to provide advo-
limited toadult day care and continuing care retirement commui§acy Services to potential or actual recipients of the family care
ties. benefit, aglefined in s. 46.2805 (4), or their families or guardians.
(gm) “Office” means the office of the long—term care ombudd N Poard and contract organizations under this paragraph shall
man. assist these persons in protecting their rights under all applicable
B N federal statutes and regulations and state statutes and rules. An
(gr) “Ombudsman” means the long-term care ombudsman, 3§, nization with which the board contracts for these services
specified in sub. (4) (a). S may not be a provider, nor an affiliate of a provider, of long—term
(h) “Physician” has the meaning given in s. 448.01 (5).  care services, a resource center under s. 46.283 or a care manage-
(i) “Program” means the long-term care ombudsman prment organization under s. 46.284. For potential or actual recipi-

(f) “Long-term care insurance” means insurance that provi%%d able to provide insurance and medical assistance eligibility

gram. ents of the family care benefit, advocacy services required under
() “Resident” means a person cared for or treated in a lonfis paragraph shall include all of the following:

term care facility. 1. Providing information, technical assistance and training
(2) The board shall: about how to obtain needed services or support items.
(a) Appoint an executive director within the classified service 2. Providing advice and assistance in preparing and filing

who shall employ staff within the classified service. complaints, grievances and appeals of complaints or grievances.
(b) Implement a long—term care ombudsman program, to do 3- Providing negotiation and mediation.

all of the following: 4. Providing individual case advocacy assistance regarding

1. Investigate complaints from any person concernifj€ @ppropriate interpretation of statutes, rules or regulations.
improper conditions or treatment of aged or disabled persons who5. Providing individual case advocacy services in administra-
receive long-term care or concerning noncompliance with éye hearings and legal representation for judicial proceedings
improper administration of federal statutes or regulations or st&&garding family care services or benefits.
statutes orules related to long—term care for the aged or disabled.(3) The board may:

2. Serve as mediator or advocate to resolve any problem oia) Contract with any state agency to carry out the board’s
dispute relating to long-term care for the aged or disabled. activities.

(d) Promote public education, planning and voluntary acts to (om) Employ an attorney for provision of legal services in
resolve problems and improve conditions involving long-teraccordance with requirements of the long—term care ombudsman
care for the aged or disabled. program under 42 USC 3027 (a) (12) and 42 USC 30589 (9).

(e) Monitor the development and implementation of federal, (4) (a) The board shall operate the office in order to carry out
state and local laws, regulations, rules, ordinances and polidieg requirements of the long—term care ombudsman program
that relate to long-term care facilities for the aged or disabledunder 42JSC 3027 (a) (12) (A) and 42 USC 3058f to 3058h. The

(em) Monitor, evaluate and make recommendations conce@fecutive director of the board shall serve as ombudsman under
ing long—term community support services received by clientse office. The executive director of the board may delegate
the long-term support community options program under @Peration of the office to the staff employed under sub. (2) (a), as
46.27. designated representatives of the ombudsman.

(f) As a result of information received while investigating (P) The ombudsman or his or her designated representative
complaints and resolving problems or disputes, publish matef@®y have the following access to clients, residents and long—term
that assesses existimgdequacies in federal and state laws, rega'e facilities:
lations and rules concerning long-term care for the aged or dis- 1. The ombudsman or designated representative may:
abled. Thévoard shall initiate legislation as a means of correcting a. At any time without notice, enter, and have immediate
these inadequacies. access to a client or resident in, a long—term care facility.

(g) Stimulate resident, client and provider participation in the b. Communicate in private, without restriction, with a client
development of programs and procedures involving residentresident.
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c. Except as provided in subd. 1. d., have access to and reviea) Identify the barriers that prevent women in this state from
records that pertain to the care of the resident if the resident orgasticipating fully and equally in all aspects of life.

or her guardian has consented or if the resident has no guardiafh) Conduct statewide hearings on issues of concern to
and is unable to consent. women.

d. With the consent of a resident or his or her legal counsel,(c) Review, monitor and advise all state agencies regarding the
haveaccess to and review records that pertain to the care of the figgsactupon women of current and ergierg state policies, proce-
ident, as specified in s. 49.498 (5) (e). dures, practices, laws and administrative rules.

€. Have access to and review records of a long-term carqq) work closely with all state agencies, including the Univer-
faC|I|ty as necessary to investigate a complaint if the_ residentis, of Wisconsin System and the technical college system, with
guardian refuses to consent; if the ombudsman or designated {g8-rivate sector and with groups concerned with women’s issues

resentative has reason to believe that the guardian is not ac“”@)'ﬂevelop long—term solutions to women’s economic and social
the best interests of the resident; and, for investigation only b}ﬁ@ uality in this state.

designated representative, if the designated representative obtal 2) Recommend changes to the public and private sectors and

the approval of the ombudsman. - o ; : .
- . .. initiate legislation to further women’s economic and social equal-
f. Have access to those administrative records, policies aNAang improve this state's tax base and economy.

documents of a long—term care facility to which the resident o . . . . . .

public has access. 9 y (f) Disseminate information on the status of women in this
g. Have access to and, on request, be furnished copies O§I§\Je. Submit a biennial h , i -

licensing or certification records maintained by the department of(9) Submit & biennial report on the women's council’s activi-

health and family services with respect to regulation of a IOH%EES tothe governor and to the chief clerk of each house of the leg-
term care facility. slature, for distribution to the appropriate standing committees

2. The ombudsman shall receive, upon request to a Iong—téjr%jer s.13.172 (3).

care facility, the name, address and telephone number of thd3) All state agencies, including the University of Wisconsin
guardian, legal counsel or immediate family member of any resiyStem and the technical college system, shall fully cooperate
dent. with and assist the women'’s council. To that end, a representative

(d) A long-term care facility or personnel of a long—term cal%f a state ag_e”CY shall, L!pon request by the yvgmen s council:
facility that disclose information as authorized under this subsec-(&) Provide information on program policies, procedures,
tion are not liable for that disclosure. practices and services affecting women.

(e) Information of the office relating to a client, complaints or () Present recommendations to the women’s council.
investigationsunder the program may be disclosed only at the dis- (¢) Attend meetings and provide staff assistance needed by the
cretion of the ombudsman or his or her designated representativemen’s council.

The Identlty of a client or named Witl_’IeSS or of a resid_ent who is (d) Inform the agency’s appointing authority of issues con-
not a client may be revealed under this paragraph only if one of a@ning the women’s council.

following conditions is met: History: 1983 a. 27; 1987 a. 27, 186, 399; 1989 a. 31; 1993 a. 399; 1995 a. 27.
1. Under written authorization by the client, witness or resi-

dent or his or her guardian, if any. 16.02 Acid deposition research council. (1) The acid
2. Under the lawful order of a court of competent jurisdictiogleposition research council shall perform all of the following
(5) (a) No person may do any of the following: functions:

1. Discharge or otherwise retaliate or discriminate against any(2) Recommend objectives for acid deposition research in this
person for contacting, providing information to or otherwisgtate.
cooperating with any representative of the board. (b) Recommend the types of and priorities for acid deposition
2. Discharge or otherwise retaliate or discriminate against difpearch.
person on whose behalf another person has contacted, providet) Evaluate mechanisms for funding and recommend funding
information to or otherwise cooperated with any representativelefels for acid deposition research.
the board. (d) Review all research reports relating to acid deposition
(b) Any person who violates par. (a) may be fined not morequested by or submitted to the council.
than $1,000 or imprisoned for not more than 6 months or both. (2) The acid deposition research council shall, by July 1 of
(d) Any employee who is discharged or otherwise retaliatedesich even—numbered year, submit a report of its work summariz-
discriminated against in violation of par. (a) may file a complaiitig its recommendations under sub. (1) (a) to (c) and the results
with the department of workforce development under s. 106.6#ithe research reviewed under sub. (1) (d) and shall file the report
(5). with the governor, the secretary, the chairperson of the natural
(e) Any person not described in par. (d) who is retaliated or digsourcedoard and the chief clerk of each house of the legislature
criminated against in violation of par. (a) may commence &@r distribution to the appropriate standing committees under s.
action incircuit court for damages incurred as a result of the viol43.172 (2).
tion. History: 1985 a. 296; 1987 a. 403 s. 256.
History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991
a. 39, 232; 1993 a. 16, 205; 1995 a. 27 s. 9126 (19); 1997 a. 131; 1999 a. 9, 821 86023 \Wisconsin land council. (1) The Wisconsin land
186: 2003 a. 33. council shall conduct the following functions:

16.01 Women's council. (1) In this section, “agency” (&) Identify state land use goals and recommend these goals to
meansany ofice, department, agency, institution of higher educ&?®e governor. o

tion, association, society or other body in state government(b) ldentify state land use priorities to further the state’s land
created or authorized to be created by the constitution or any lase goals and recommend to the governor legislation to imple-
which isentitled to expend moneys appropriated by law, includingent these priorities.

the legislature and the courts, and any authority created under chc) Study areas of cooperation and coordination in the state’s

231, 233 or 234. land use statutes and recommend to the governor legislation to
(2) The women’s council shall: harmonize these statutes to further the state’s land use goals.
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(d) Study areas of the state’s land use statutes that conflict vathmendation as to whether any structural modifications should
each other and recommend to the governor legislation to resddeemade to the council’s functions or to the state’s land use pro-
these conflicts to further the state’s land use goals. grams.

(e) Identify areas of the state’s land use statutes that conflict(3) Subsectiong§l) and (2) do not apply after August 31, 2005.
with county or municipal land use ordinances, and areas of countyistory: 1997 a. 27; 2003 a. 33.
or municipal land use ordinances that conflict with each other, and
recommend to the governor legislation to resolve these conflict6.03 Interagency coordinating council. (1) GENERAL

(f) Establish a technical working group that is composed of tReNCTIONS. The interagency coordinating council shall serve as
state cartographerrapresentative of the University ofisfonsin @ means of increasing the efficiency and utility and facilitating the
System who has expertise in land use issues and any other lan@fiegtive functioning of state agencies in activities related to
experts designated by the council’s chairperson, to study tigalth care data collection. The interagency coordinating council
development of a computer—based Wisconsin land informatishall advise and assist state agencies in the coordination of health
system and recommend to the governor legislation to impleméate data collection programs and the exchange of information
such a computer system. related to health care data collection and dissemination, including

(g) Establish a state agency resource working group thaf@ency budgets for health care data collection programs, health
composed of representatives of the departments of adminis§@€ data monitoring and management, public information and
tion, agriculture, trade and consumer protection, commerce, n&gucation, health care data analysis and facilities, research activi-
ral resources, revenue, transportation and other appropriate aﬂ@ﬁ-and the appropriation and allocation of state funds for health

cies to discuss, analyze and address land use issues and r @%data collection. The interagency coordinating council shall
policy issues, including the following: establish methods and criteria for analyzing and comparing com-

L : laints filed against health care plans, as defined under s. 628.36
age%].de(’;satherlng information about the land use plans of st (a) 1., and grievances filed with health maintenance organiza-

tions, as defined under s. 609.01 (2), without iring th llec-
2. Establishing procedures for the distribution of the informﬁlgns as getinec under s (2), without requiring the collec

. . . of information in addition to the information already col-
tion gathered under subd. 1. to other state agencies, local umt@é‘fed by state agencies.
government and private persons.

h . ¢ facil ) . (2) SuscommITTEES. The interagency coordinating council
3. The creation of a system to facilitate, and to provide traigy,y create subcommittees to assist in its work. The subcommittee

ing and technical assistance for the development of, local intg{ampers may include members of the council, employees of the
governmental land use planning. _ agencies with members on the council, employees of other state

(h) Study the activities of local units of government in the |afugencies, representatives of counties and municipalities, repre-
use area to determine how these activities impact on state landsésgatives of the health care industry and public members. The
goals, and recommend to the governor legislation that fostggncil shall consider the need for subcommittees on the subjects
coordination between local land use activities and state land ygghin thescope of its general duties under sub. (1) and other sub-
goals. jects that are determined to be appropriate by the council.

(i) Identify procedures for facilitating local land use planning (3) Reporrt. The interagency coordinating council shall report
efforts, including training and technical assistance for local unigg|east twice annually to the board on health care information in
of government, and recommend to the governor legislationtfge department of health and family services, concerning the
implement such procedures. council’s activities under this section.

() Gather and analyze information about the land use activitiesiistory: 1995 a. 433; 1997 a. 27, 231.
in this state of the federal government and American Indian gov-
ernmentsand inform the governor of the impact of these activities6.04 Fleet management and maintenance. (1) The
on state land use goals. department shall ensure optimum efficiency and economy in the

(k) Study any other issues that are reasonably related to fleét management and maintenance activities of all agencies as
state’s land use goals, including methods for alternative dispdgfined in s. 16.52 (7). The department may:
resolution for disputes involving land use issues, and recommenda) Develop uniform state policies and guidelines for vehicle
to the governor legislation in the areas studied by the council thatl aircraft acquisition, use, maintenance, recording of opera-

would further the state’s land use goals. tional and other costs, performance evaluation and replacement of
(L) Gather information about land use issues, at its discretioighicles and aircraft.
in any reasonable way, including the following: (am) Establish guidelines for the use by agencies of charter air

1. Establishing a state—local government—private sectsavel or travel by private aircraft.
working group to study and advise the council on land use issues(b) Screen all requests for additional or replacement vehicle or
2. Holding public hearings or information meetings on langircraft acquisitions prior to forwarding the requests to the gover-

use issues. nor in accordance with s. 20.915 (1).
3. Conducting surveys on land use issues. (c) Maintain a current inventory of all state-—owned or leased
4. Consulting with any person who is interested in land ugotor vehicles and aircraft.

issues. (Im) When requested by the governor or the joint committee

(m) Enter into a memorandum of understanding with the laf@ finance, the department shall submit a report to the governor

information board to ensure cooperation between the council @t the joint committee on finance on the details of all costs asso-
the board and to avoid duplication of activities. ciated with fleet operations, based upon a statewide uniform cost

(2) In conjunction with the working group established unddiccounting system.. _
sub.(1) (L) 1., the council shall, not later than one year after Octo- (2) Each agency which is authorized by the department may
ber 14, 1997, develop evaluation criteria for its functions undeperate a vehicle or aircraft fleet. Each such agency shall assign
sub.(1). The council shall complete a report that contains an evaifleet manager who shall operate the agency’s flestdardance
uation of its functions and activities not later than September\ith policies, guidelines and rules adopted by the department to
2004, and shall submit the report to the chief clerk of each hoiig@lement this section.
of the legislature, for distribution to the legislature under s. 13.172(3) Each fleet managehall review the use of state—owned or
(2), and to the governor. The report shall also include a recdemsed vehicles or aircraft within his or her agency at least semi-
mendation as to whether the council should continue in existereeually to determine whether usage criteria are being met. The
past its sunset date specified in s. 15.107 (16) (e) and, if so, a dapartment shall periodically audit the agencies’ records relating
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to fleet operations and the use of state—owned or leased vehicle§) The department shall require all state employees to utilize
or aircraft. hybrid—electric vehicles or vehicles that operate on gasohol or

(4) The department shall provide central scheduling and dlternativefuel for all state—owned or state—leased motor vehicles
patching of all air transportation on state—owned aircraft. whenever such utilization is feasible. However, the department

(5) The department shall develop operational policies for &Pall not lease or purchase any hybrid—electric vehicle, or autho-
state employees who act as pilots—in—command of any staf the lease or purchase of any hybrid—electric vehicle, unless
owned aircraft, including, but not limited to, crew rest requirdl® manufacturer certifies to the department that final assembly of
ments, current flight training, flight checks and flight physicdfe vehicle occurred in the United States.
examinations. (5) The department shall encourage distribution of gasohol

History: 1979 c. 34; 1983 a. 524; 1987 a. 27. and alternative fuels and usage of hybrid—electric vehicles or
vehicles that operate on gasohol or alternative fuels by officers

16.045 Gasohol, alternative fuels and hybrid—electric and employees who use personal motor vehicles on state business
vehicles. (1) In this section: and by residents of this state generally. The department shall

(@) “Agency” means an office, department, independef&port to the appropriate standing committees under s. 13.172 (3)
agency, institution of higher education, association, society @¥ncerning distribution of gasohol and alternative fuelsusade
other body in state government created or authorizeddebted of hybrid—electric vehicles and vehicles that operate on gasohol
by the constitution or any law, which is entitled to expend monegsalternative fuels in this state, no later than April 30 of each year.
appropriated by law, including the legislature and the courts, butiistory: 1993 a. 351; 1995 a. 27; 1997 a. 73; 2001 a. 16; 2003 a. 311.
not including an authority created in ch. 231, 232, 233, 234, 235,
or 237. 16.05 Interstate agreements. Each administrator, official

(b) “Alternative fuel” means any of the following fuels the us@l chairperson of the state delegation appointed to represent this
of which the department of natural resources finds would impro%te in the administration of any interstate agreement shall file

air quality as compared to the use of gasoline or petroleum—-badéid the law revision committee of the joint legislative council a
diesel fuel: copy of all minutes, reports, publications and other papers pre-

pared in the administration of the agreement.

1. Bio—diesel fuel. )

2. Methanol. History: 1983 a. 308; 1993 a. 52.

3. Ethanol. 16.06 American Indian assistance.  The department shall

4. Natural gas. provide information and assistance to American Indians in this
5. Propane. statewith respect to problems or issues of concern to the American
6. Hydrogen. Indian community.

7. Coal-derived liquid. History: 1989 a. 336.

8. Electricity. 16.10 Ratification of the midwest interstate low-level

8m. Solar energy. radioactive waste compact.  The midwest interstate low—

9. Fuel derived from biological material. level radioactive waste compact contained in s. 16.11, by and

10. Any other fuel except gasohol that the department of nalhetween this state and any other state which ratifies or joins this
ral resources finds to be composed substantially of material othempact, is ratified and approved.
than petroleum, the use of which would yield substantial environHistory: 1983 a. 393.
mental benefits.
(c) “Bio—diesel fuel’ means fuel derived from soybean oil witd6.11 ~Midwest interstate low-level radioactive waste
glycerine extracted from the oil, either in pure form or mixed i@ompact. (1) ARTICLE |—PoLicY AND PURPOSE. (&) There is
any combination with petroleum-based diesel fuel. created the midwest interst@te low-level radiqactive waste com-
(d) “Gasohol” means any motor fuel containing at least 109fCt: The states party to this compact recognize that the congress
alcoholthe use of which the department of natural resources firfsthe United States, by enacting “The Low-Level Radioactive
would improve air quality as compared to the use of gasoline ¥pste Policy Act’, as amended by the “Low-Level Radioactive
petroleum-based diesel fuel. WastePolicy Amendments Act of 1985”, 42 USC 2021b to 2021,

(e) “Hybrid—electric vehicle” means a vehicle that has a cherlﬁgs. provided for and encouraged the development of low-level
dioactive waste compacts as a tool for disposing of such waste.

ically fueled internal combustion engine which is capable of opef:
ating on gasoline, one or more alternative fuels, or diesel fuelélii e party states acknowledge that the congress declared that each

: : - - 'sfate is responsible for providing for the availability of capacity
by means of a gas turbine, and is also equipped with an electt o . ; -
motor and an energy storage device 3 er within or outside the state for the disposal of low-level

2) The d hall. wh feasibl . radioactive waste generated within its borders, except for waste
(2) The department shall, whenever feasible, require agencigserated as a result of certain defense activities of the federal
to store no motor fuel except gasohol or alternative fuel in faci

) e . overnment or federal research and development activities. The
ties maintained by the agencies for the storage of fuel for and Ry states also recognize that the disposal of low-level radioac-
refueling of state—owned or state—leased vehicles. This subsges\yaste is handled most efficiently on a regional basis and that
tion does not authorize construction or operation of such faciliti@fe safe and efficient management of low—level radioactive waste
_(3) The department shall, by the most economical means fg@nerated ithin the region requires that sufficient capacity to dis-
sible,place a copy of the current list of gasohol and alternative fidse of such waste be properly provided. It is the policy of the
refueling facilities received from the department of agriculturgarty states to enter into a regional low-level radioactive waste
trade and consumer protection under s. 100.265 in each stygposal compact for the purpose of:
leased motor vehicle that is stored on state property for more than Providing the instrument and framework for a cooperative
7 days and in each state—owned motor vehicle. The depart )
shall also make reasonable efforts to inform state officers and .’ - - .
employees whose responsibilities make them likely to be using 2: Providing sufficient facilities for the proper disposal of
motor vehicles in connection with state business of the exister'?& —level radioactive waste generated in the region; _
and contents of the list maintained under s. 100.265 and of any 3. Protecting the health and safety of the citizens of the region;
revisions thereto. The department may distribute the list or infor- 4. Limiting the number of facilities required to effectively and
mation relating to the list with salary payments or expense reigfficiently dispose of low-level radioactive waste generated in the
bursements to state officers and employees. region;
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5. Encouraging source reduction and the environmentaflyinal decision"does not include preliminary, procedural or inter-
soundtreatment of waste that is generated to minimize the amoumediate actions by the commission, actions regulating the internal
of waste to be disposed of; administration of the commission or actions of the commission to

6. Ensuring that the costs, expenses, liabilities and obligatigiger into or refrain from entering into contracts or agreements
of low-level radioactive waste disposal are paid by generators aith vendors to provide goods or services to the commission.
otherpersons who use compact facilities to dispose of their waste;(j) “Generator” means a person who first produces low-level

7. Ensuring that the obligations of low-level radioactiveadioactive waste, including, without limitation, any person who

waste disposal that are the responsibility of the party states @@€s so in the course of or incident to manufacturing, power gen-
shared equitably among them: eration, processing, waste treatment, waste storage, medical diag-

8. Ensuring that the party states that comply with the terms'gSiS and treatment, research or other industrial or commercial
9 party by tivity. If the person who first produced an item or quantity of

this compact and fulfill their obligations under it share equitab be identified. A h f
in the benefits of the successful disposal of low-level radioacti#&St€ cannot be identified, “generator’ means the person first
possessing the waste who can be identified.

waste; and S .
nd (K) “Host state” means any state which is designated by the

9. Ensuring the environmentally sound, economical a ission 1o host ¢ facilit has hosted A
secure disposal of low—level radioactive wastes. E:crni@lss'on 0 host a compact facility or has hosted a compac
cility.

(b) Implicit in the congressional consent to this compact is t 1) “Long—term care” means those activities taken by a host

expectation by the congress and the party states that the appr%) ft t facility i tly closed t th
ate federal agencies will actively assist the compact commissf.c Iter & compact faciiity 1S permanently closed to ensure the
protection of air, land and water resources and the health and

and the mdlv'.d _ual party states to this compact by: . s%fety of all people who may be affected by the facility.
1. Expeditious enforcement of federal rules, regulations an B . . o N .
(m) “Low-level radioactive waste” or “waste” means radioac-

laws; . - . - . ?
-, . . .. tive waste that is not classified as high-level radioactive waste and
_ 2. Imposition of sanctions against those found to be in violg;at s class A, B or C low-level radioactive waste as defined in
tion of federal rules, regulations and laws; and 10 CFR 61.55, as that section existed on January 26, 1983.
~ 3. Timely inspection of their licensees to determine the com-ow-level radioactive waste” or “waste” does not include any

pliance with these rules, regulations and laws. such radioactive waste that is owned or generated by the U.S.

(2) ArTicLE lI-DEeFINITIONS. As used in this compact, unlessdepartment oénergy or by the U.S. navy as a result of the decom-
the context clearly requires a different construction: missioning of its vessels; or as a result of any research, develop-

(a) “Care” means the continued observation of a facility aftgrent, testing or production of any atomic weapon.
closing for the purposes of detecting a need for maintenance(n) “Operates”, “operational” or “operating” means that the
ensuring environmental safety and determining compliance witbmpact facility with respect to which any of those terms is used
applicable licensure and regulatory requirements and includes déleeepts waste for disposal.
correction of problems which are detected as a result of that(o) “Party state” means any eligible state that enacts this com-
observation. pact into law, pays any eligibility fee established by the commis-

(b) “Close”, “closed” or “closing” means that the compacsion,and has not withdrawn from this compact or had its member-
facility with respect to which any of those terms is used has ceaskip in this compact revoked, provided that a state that has
to accept waste for disposal. “Permanently closed” means thatilighdrawn from this compact or had its membership revoked
compact facility with respect to which the term is used has ceasgrin becomes a party state if it is readmitted to membership in
to accept waste because it has operated for 20 years or a lotfgsrcompact pursuant to sub. (8) (a). “Party state” includes any
period of time as authorized by sub. (6) (i), its capacity has bdwst state. “Party state” also includes any statutorily created
reachedthe commission has authorized it to close pursuant to saldministrative departments, agencies or instrumentalities of a
(3) (h) 7., the host state of such facility has withdrawn from tiparty state, but does not include municipal corporations, regional
compact or had its membership revoked or this compact has beelocal units of government or other political subdivisions of a

dissolved. party state that are responsible for governmental activities on less
(c) “Commission” means the midwest interstate low-levéhan a statewide basis.
radioactive waste commission. (p) “Person” means any individual, corporation, association,

(d) “Compact facility” means a waste disposal facility that igusiness enterprise or other legal entity either public or private
located within the region and that is established by a party stafl any legal successor, representative, agent or agency of that
pursuant to the designationtbft state as a host state by the coniadividual, corporation, association, business enterprise or other
mission. legalentity. “Person” also includes the United States, states, polit-

(e) “Development” includes the characterization of potentidf@! Subdivisions of states and any department, agency or instru-
sitesfor a waste disposal facility, siting of such a facility, licensing1€ntality of the United States or a state.
of such a facility, and other actions taken by a host state prior to(d) “Region” means the area of the party states.
the commencement of construction of such a facility to fulfill its (r) “Site” means the geographic location of a facility.
obligations as a host state. (s) “State” means a state of the United States, the District of

() “Disposal”, with regard to low-level radioactive wasteColumbia, the commonwealth of Puerto Rico, the Virgin Islands
means the permanent isolation of that waste in accordance witiany other territorial possession of the United States.
the requirements established by the U.S. nuclear regulatory com¢t) “Storage” means the temporary holding of waste.

mission or the licensing agreement state. (u) “Treatment” means any method, technique or process,
(9) “Disposal plan” means the plan adopted by the commissimluding storage for radioactive decay, designed to change the
for the disposal of waste within the region. physical, chemical or biological characteristics or composition of

(h) “Facility” means a parcel of land or site, together with th@ny waste in order to render the waste safer for transport or man-
structures, equipment and improvements on or appurtenant toadgement, amenable to recovery, convertible to another usable
land orsite, which is or has been used for the disposal of low-leveaterial or reduced in volume.
radioactive waste, which is being developed for that purpose or(v) “Waste management”, “manage waste”, “management of
upon which the construction of improvements or installation efaste”, “management” or “managed” means the storage, treat-
equipment is occurring for that purpose. ment or disposal of waste.

(i) “Final decision” means a final action of the commission (3) ARrTICLE Il —THE CommissION. (a) There is created the
determining the legal rights, duties or privileges of any persanidwest interstate low-level radioactive waste commission. The
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commission consists of one voting member from each party stapproved. All provisions of this compact apply to the disposal of

The governor of each party state shall notify the commissionriaturally occurring and accelerator produced radioactive material
writing of its member and any alternates. An alternate may acttbat has been approved for disposal at a compact waste facility
behalf ofthe member only in that member’s absence. The methmarsuant to this subdivision.

for selection and the expenses of each commission member shalls. Enter into contracts in order to perform its duties and func-

be the responsibility of the member’s respective state. tions as provided in this compact.

(b) Each commission member is entitled to one vote. Except 6. \When approved by the commission, with the member from
as otherwise specifically provided in this compact, an action of {8gch host state in which an affected compact facility is operating

commission is binding if a majority of the total membership cas§¢ peing developed or constructed voting in the affirmative, enter
its vote in the affirmative. A party state may direct its member pfio agreements to do any of the following:

altetznatei)nefmbet;}of the commission how to vote or not to vote on a. Import, for disposal within the region, waste generated out-
matters before the commission. _ side the region.

(c) The commission shall elect annually from among its mem- b. Export. for disposal outside the redion. waste generated
bers a chairperson. The commission shall adopt and publishi ié]dé theﬁ'e ion P gron. 9
convenient form, bylaws and policies which are not inconsisten € region. - . .
with this compact, including procedures for the use of binding G- Dispose of waste generated within the region at a facility
arbitration under sub. (6) (0) and procedures which substantidffhin the region that is not a compact facility.
conform with the provisions of “The Federal AdministratRre- 7. Authorize a host state to permanently close a compact facil-
cedure Act”, 5 USC 500 to 559, in regard to notice, conduct aityl located within its borders earlier than otherwise would be
recording of meetings; access by the public to records; provisi@guired by sub. (6) (i). Such a closing requires the affirmative
of information to the public; conduct of adjudicatory hearingote of a majority of the commission, including the affirmative
and issuance of decisions. vote of the member from the state in which the affected compact

(d) The commission shall meet at least once annually and sﬁ'#ﬁ!ity is Iocated._ _ _
alsomeet upon the call of the chairperson or any other commission(i) The commission shall do all of the following:

member. 1. Submit an annual report to, and otherwise communicate
(e) All meetings of the commission shall be open to the publidth, the governors and the appropriate officers of the legislative

with reasonable advance notice. The commission maydpyr- bodies of the party states regarding the activities of the commis-

ity vote, close a meeting to the public for the purpose of considsien.

ing sensitive personnel or legal strategy matters. However, all 2, Adopt and amend, by a two-thirds vote of the membership,

commissioractions and decisions shall be made in open meetingsaccordance with the procedures and criteria developed pursuant

and appropriately recorded. to sub. (4), a regional disposal plan which designates host states
(f) The commission may establish advisory committees for tfar the establishment of needed compact facilities.

purpose of advising the commission on any matters pertaining to 3. Adopt an annual budget.

waste management. o _ 4. Establish and implement a procedure for determining the
(9) The office of the commission shall be in a party state. Thgpacity of a compact facility. The capacity of a compact facility
commission may appoint or contract for and compensate Sugfall be established as soon as reasonably practical after the host
limited staff necessary to carry out its duties and functions. T&@te of the facility is designated and shall not be changed thereaf-
staffshall have the responsibilities and authority delegated to it ¢ without the consent of the host state. The capacity of a compact
the commission in its bylaws. The staff shall serve at the comnigcility shall be based on the projected volume or radioactive char-
sion’s pleasure with the exception that staff hired as the resultgeferistics, or both, of the waste to be disposed of at the facility
securing federal funds shall be hired and governed under appliggring the period set forth in sub. (6) (i).
ble federal statutes and regulations. In selecting any staff, the
commissiorshall assure that the staff has adequate experience an
formal training to carry out the functions assigned to it by the COfl54

mission. 6. Establish and implement procedures for making payments
(h) The commission may do any or all of the following: from the remedial action fund provided for in par. (p).

1. Appear as an intervenor or party in interest before any court 5 £oiopich a0y implement procedures to investigate any

of law or any federal, state or local agency, board or commissj plaint joined in by 2 or more party states regarding another
in any matter related to waste management. In order to repre: state’s performance of its obligations under this compact
its views, the commission may arrange for any expert testimony, P . . 9 . P ;
reports, evidence or other participation. 8. Adopt policies promoting source reduction and the envi-

onmentally sound treatment of waste in order to minimize the

2. Review any emergency closing of a compact facility, det\j\%‘;I . B
mine the appropriateness of that closing and take whatever la: ount of waste to be disposed of at compact facilities.

actions are necessary to ensure that the interests of the region ar- Establish and implement procedures for obtaining infor-
protected. mation from generators regarding the volume and characteristics

: o : te projected to be disposed of at compact facilities and
3. Take any action which is appropriate and necessary to p(gr_was_ S i ;
form its duties);nd functions as pf)r?)viged in this compacty regarding generator activities with respect to source reduction,
4. Approve the disposal of naturally occurring and acc.eleratr(()erC ycling and treatment of waste.

- PP P y 9 10. Prepare annual reports regarding the volume and charac-

roduced radioactive material at a compact facilliye commis- o ; : L
gion shall not approve the acceptancepof sucmaterial withigfstics of waste projected to be disposed of at compact facilities.

first making an explicit determination of the effect of the new () Funding for the commission shall be provided as follows:
waste stream on the compact facility’s maximum capacity. Such 1. When no compact facility is operating, the commission
approval requires the affirmative vote of a majority of the conmay assess fees to be collected from generators of waste in the
mission, including the affirmative vote of the member from theegion. The fees shall be reasonable and equitable. The commis-
hoststate of the compact facility that would accept the material feion shall establish and implement procedures for assessing and
disposal. Any such host state may, at any time, rescind its votdlecting the fees. The procedures may allow the assessing of
granting the approval and, thereafter, additional naturally occfees against less than all generators of waste in the region; pro-
ring and accelerator produced radioactive material shall not\aded that if fees are assessed against less than all generators of
disposed of at a compact facility unless the disposal is agaiaste inthe region, generators paying the fees shall be reimbursed

. Provide a host state with funds necessary to pay reasonable
elopment expenses incurred by the host state after it is desig-
ed to host a compact facility.
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the amount of the fees, with reasonable interest, out of the resiens of the commission and the form and scope of the review are
nues of operating compact facilities. subject to and governed by 5 USC 706.

2. When a compact facility is operating, funding for the com- 4. If a party state seeks judicial review of a final decision of
mission shall be provided through a surcharge collected by the commission that does any of the following, the facts shall be
hoststate as part of the fee system provided for in sub. (6) (j). T$bject tdrial de novo by the reviewing court unless trial de novo
surcharge to be collected by the host state shall be determinedfire facts is affirmatively waived in writing by the party state:

the commission and shall be reasonable and equitable. a. Imposes financial penalties on a party state.
3. In the aggregate, the fees or surcharges, as the case may b@. Suspends the right of a party state to have waste generated
shall be no more than is necessary to: within its borders disposed of at a compact facility or at a noncom-
a. Cover the annual budget of the commission. pact facility made available to the region by an agreement entered

b. Provide a host state with the funds necessary to pay readd¢- Py the commission under par. (h) 6.
able development expenses incurred by the host state after it isC. Terminates the designation of a party state as a host state.
designated to host a compact facility. d. Revokes the membership of a party state in this compact.

c. Provide moneys for deposit in the remedial action fund e. Establishes the amounts of money that a party state that has
established pursuant to par. (p). withdrawn from this compact or had its membership in this com-

d. Provide moneys to be added to an inadequately fund@ft revoked is required to pay under sub. (8) (e).
long-term care fund as provided in sub. (6) (0). 4m. Any trial de novo under subd. 4. of the facts shall be gov-

(k) Financial statements of the commission shall be prepa,%r@eql by the federal rules of civil procedure and the federal rules
according to generally accepted accounting principlée com-  Of evidence.
mission shall contract with an independent certified public 5. Preliminary, procedural or intermediate actions by the
accountant tannually audit its financial statements and to subniommission that precede a final decision are subject to review
an audit report to the commission. The audit report shall be maxdy in conjunction with review of the final decision.

a part of the annual report of the commission required by this sub- 6. Except as provided in subd. 5., actions of the commission
section. that are not final decisions are not subject to judicial review.

(L) The commission may accept for any of its purposes and(o) Unless approved by a majority of the commission, with the
functions and may utilize and dispose of any donations, grantsyedmberfrom each host state in which afeated compact facility
money,equipment, supplies, materials and services from any stateperating or is being developed or constructed voting in the
or the United States, or any subdivision or agency thereof, or intffirmative, no person shall do any of the following:

state agency or from any institution, person, firm or corporation. 1. |mport waste generated outside the region for management
The nature, amount and condition, if any, attendant upon agithin the region.

donation or grant accepted or received by the commission 5 gynort waste generated within the region for disposal out-
together with the identity of the donor, grantor or lender, shall Bgje the region.

detailed in the annual report of the commission. . . .
L . - 3. Manage waste generated outside the region at a facility
(m) The commission is a legal entity separate and distinct froffnin the region.

the party states. Members of the commission and its employees - s . o
are not personally liable for actions taken by them in their oﬁiciﬁ.th?h tﬁg’?g Si%r? i&?ﬁ;en%?geégﬁd xtt?glime region at a facility
capacity. The commission is not liable or otherwise responsi £ gion thal P Y- .

for any costs, expenses o liabilities resulting from the develop-(P) The commission shall establish a remedial action fund to
ment, construction, operation, regulation, closing or long—te y the costs of reasonable remedial actions taken by a party state
care of any compact facility or any noncompact facility mad&@n event results from the development, construction, operation,
available to the region by any contract or agreement entered {fiRFiNg Or long-term care of a compact facility that poses a threat
by the commission under par. (h) 6. Nothing in this paragra uman health, safety or welfare or to the environment. The

relievesthe commission of its obligations under this subsection gf10unt of the remedial action fund shall be adequate to pay the

under contracts to which it is a party. Any liabilities of the confosts of all reasonably foreseeable remedial actions. A party state

mission are not liabilities of the party states. shall notify the commission as soon as reasonably practical after

(") Final decisions of the commission shall be made, and s thﬁ occurrence of any event that may require the party state to take

b bi udicial revi ; d ith all of the foll medial action. The failure of a party state to so notify the com-
in%scuorﬁﬁtié?]éy icial review, In accordance with all of the follows,issijon does not limit the rights of the party state under this para-

: o _graph. If the moneys in the remedial action fund are inadequate
1. Every final decision shall be made at an open meetingigfpay the costs of reasonable remedial actions, the amount of the
the commission. Before making a final decision, the commissigaficiency is diability with respect to which generators shall pro-
shall provide an opportunity for public comment on the matter {@e indemnification under sub. (7) (g). Generators who provide
be decided. Each final decision shall be reduced to writing ag@ required indemnification have the rights of contribution pro-
shall set forth the commission’s reasons for making the decisigftied in sub. (7) (g). This paragraph applies to any remedial
2. Before making a final decision, the commission may coaetion taken by a party state regardless of whether the party state
duct an adjudicatory hearing on the proposed decision. takes the remedial action on its own initiative or because it is
3. Judicial review of a final decision shall be initiated by filingequired to do so by a court or regulatory agency of competent
a petition in the U.S. district court for the district in which the pefurisdiction.
son seeking the review resides or in which the commissidits of  (q) If the commission makes payment from the remedial action
is located not later than 60 days after issuance of the commissiduid provided for in par. (p), the commission is entitled to obtain
written decision. Concurrently with filing the petition for revieweimbursementinder applicable rules of law from any person who
with the court, the petitioner shall serve a copy of the petition isnresponsible for the event giving rise to the remedial action. Such
the commission. Within 5 days after receiving a copy of the petgimbursement may be obtained from a party state only if the
tion, the commission shall mail a copy of it to each party state a@¢entgiving rise to the remedial action resulted from the activities
to all other persons who have notified the commission of th@fthat party state as a generator of waste.
desire to receive copies of such petitions. Any failure of the com-(r) If this compact is dissolved, all moneys held by the commis-
mission to so mail copies of the petition does not affect the jurien shall be used first to pay for any ongoing or reasonably antici-
diction of the reviewing court. Except as otherwise provided pated remedial actions. Any remaining moneys shall be distrib-
this subdivision, standing to obtain judicial review of final decuted in a fair and equitable manner to those party states that have
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operating or closed compact facilities within their borders amibilities. Each party state shall establish the capability to obtain
shall be added to the long-term care funds maintained by thasg data and information required by the commission.
party states. (f) If, notwithstanding the sovereign immunity provision in
(4) ARTICLE IV—REGIONAL DisPosALPLAN. The commission sub.(7) (f) 1. and the indemnification provided for in subs. (3) (p),
shall adopt and periodically update a regional disposal pléd) (0) and (7) (g), a party state incurs a cost as a result of an inade-
designed to ensure the safe and efficient disposal of waste gegeate remedial action fund or an exhausted long—-term care fund,
ated within the region. In adopting a regional waste disposal ptamincurs a liability as a result of an action described in sub. (7) (f)
the commission shall do all of the following: 1. and not described in sub. (7) (f) 2., the cost or liability shall be

(a) Adopt procedures for determining, consistent with consiéle pro rata obligation of each party state and each state that has
erations for public health and safety, the type and number of coffithdrawn from this compact or had its membership in this com-
pact facilities which are presently necessary and which are ppgct revoked. The commission shall determine each state’s pro
jected to be necessary to dispose of waste generated withinf@t@obligation in a fair and equitable manner based on the amount
region; of waste from each such state that has been or is projected to be

b) Develop and adopt procedures and criteria for identifyirdiSPosed of at the compact facility with respect to which the cost
a p(ar)ty state a?s a host sFt)atpe for a compact facility. In deveIf())/p iability to be shared was incurred. No state shall be obligated
these criteria, the commission shall consider all of the followintp P2V the pro rata obligation of any other state. The pro rata

" bligations provided for in this paragraph do not result in the cre-
stati;s The health, safety and welfare of the citizens of the patff,, ofstate debt. Rather, the pro rata obligations are contractual

) o o obligations that shall be enforced by only the commission or an
2. The existence of compact facilities within each party statgfected party state.

3. The minimization of waste transportation. (9) If the party states make payment pursuant to par. (f), the

4. The volumes and types of wastes projected to be generstettharge ofee provided for in sub. (3) (j) shall be used to collect
within each party state. the funds necessary to reimburse the party states for those pay-

5. The environmental impacts on the air’ land and Waﬂé}ents. The CommiSSion Sha” determine the tlme pel'iOd over
resources of the party states. which reimbursement shall take place.

6. The economic impacts on the party states. (6) ARTICLE VI—DEVELOPMENT, OPERATION AND CLOSING OF

(c) Conduct such hearings and obtain such reports, stud!a
evidence and testimony required by its approved procegricgs

to identifying a party state as a host state for a needed com é%f'
faclility; fiying a party b (b) If not all compact facilities required by the regional dis-

salplan are developed pursuant to par. (a), the commission may

%MPACT FaciLITIES. (a) Any partystate may volunteer to become
ost state and the commission may designate that state as a host

(d) Prepare a draft disposal plan and any update ther :
including procedures, criteria and host states, which shall be m e'ﬂgnate a host stgte. . .
available in a convenient form to the public for comment. Upgp (C) After a state is designated a host state by the commission,
the request of a party state, the commission shall conduct a plﬁ?ﬁftate is responsible for the timely development and operation
hearing in that state prior to the adoption or update of the dispd¥ai’® compact facility it is designated to host. The development

plan. The disposal plan and any update thereof shall include operation of the compact facility shall not conflict with appli-
commission’s response to public and party state comment. €2 le federal and host state laws, rules and regulations, provided
(5) ARTICLE V—RIGHTS AND OBLIGATIONS OF PARTY STATES that the laws, rules and regulations of a host state and its political

(a) Each party state shall act in good faith in the performanc subdivisions shall not prevent, nor shall they be applied so as to
acts and c%uré/es of conduct Wlhicgh are ir:ter:ded topensure the ??vent,the host state’s discharge of the obligation set forth in this

- S : s i agraph. The obligation set forth in this paragraph is contingent
vision of facilities for regional availability and usage in a mann pongthg discharge %y the commission ofpits ogbligation set fgrth
consistent with this compact. in sub. (3) (i) 5

(2) _Excetpt df(_)r thtahste att_rlbu_tablfa to tradlozéctl\{ﬁ mat?nql lor (d) If a party state designated as a host state fails to discharge

waste imported into the region in oraer to render the materalfp op|igations imposed upon it by par. (c), its host state designa-
waste amenable to transportation, storage, disposal or recovery or oy he terminated by a two-thirds vote of the commission
in order to convert the waste or material to another usable Malgn the member from the host state of any then-operating com-
rial, or to reduce it in volume or otherwise treat it, each party staleey acility voting in the affirmative. A party state whose host
has the right to have all wastes generated within its borders dissie gesignation has been terminated has failed to fuffill its

posed of at compact facilities subject to the payment of all fegs; .. . : -
established bghe host state under sub. (6) (j) and to the provisio@a'?da;tlons as a host state and is subject to the provisions of sub.

contained irsubs. (6) (L) and (s), (8) (d), (9) (d) and (10). All pal ' .
states have an equal right of access to any facility made availablé€) Any party state designated as a host state may request the
to the region by any agreement entered into by the commiss mission to relieve that state of the responsibility to serve as a
pursuant tsub. (3) (h) 6., subject to the provisions of subs. (6) (NPSt state. Except as set forth in par. (d), the commission may
and (s), (8) (d) and (10) relieve a party state of its responsibility only upon a showing by

% N h h d within its b the requesting party state that, based upon criteria established by
der(g) dilsgopsaer(tj)%t?zti? ic';'r%ptat; f:(\:/itleit;gzst)er %?g%?fonvggn:gggt fof'e commission that are consistent with any applicable federal cri-

. d ilabl h ion b oy ria, no feasible potential compact facility site exists within its
ity made available to the region by an agreement entered Intofiyjars  pparty state relieved of its host state responsibility shall
the commission under sub. (3) (h) 6., is suspended, no waste gg

oo - ay to the commission any funds provided to that state by the
erated within its borders by any person shall be disposed of at g}, mission for the development of a compact facility and also
such facility during the period of the suspension.

- shall pay to the commission the amount the commission deter-
(d) To the extent permitted by federal law, each party state niaihes is necessary to ensure that the commission and the other
enforce any applicable federal and state laws, regulations gyagty states do not incur financial loss assailt of the state being
rules pertaining to the packaging and transportation of waste geflreved of its host state responsibility. Any funds so paid to the
erated within or passing through its borders. Nothing in this patymmission with respect to the financial loss of the other party
graph shall be construed to require a party state to enter into gfesshall be distributed forthwith by the commission to the party
agreement with the U.S. nuclear regulatory commission. states that would otherwise incur the loss. In addition, until the
(e) Each party state shall provide to the commission any datate relieved of its responsibility is again designated as a host
and information the commission requires to implement its respatate and a compact facility is located in that state begins operat-

s =
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ing, it shall annually pay to the commission, for deposit in the c. Within 11 years, submit a license application for the next
remedial action fund, an amount the commission determines@mpact facility that the responsible licensing authority deems
fair and equitable in light of the fact the state has been relievedccomplete.

the responsibility to host a compact facility but continues to enjoy 2m_ If a host state fails to take any of the actions under subd.
the benefits of being a member of this compact. 2. within the specified time, all waste generated by any person
(f) The host state shall select the technology for the compagthin that state shall be denied access to the then—operating com-
facility. If requested by the commission, information regardingact facility, and to any noncompact facility made available to the
the technology selected by the host state shall be submitted toréfggon byany agreement entered into by the commission pursuant
commission for its review. The commission may require the haetsub. (3) (h) 6., until the action is taken. Denial of access may
state to make changes in the technology selected by the host $tateescinded by the commission, with the member from the host
if the commission demonstrates that the changes do not decre&s of the then—operating compact facility voting in the affirma-
the protection of air, land and water resources and the health el A host state that fails to take any of these actions within the
safety of all people who may be affected by the facility. Hpecifiedtime has failed to fulfill its obligations as a host state and
requested bthe host state, any commission decision requiring tigsubject to the provisions of par. (d) and sub. (8) (d).
host state to make changes in the technology shall be preceded by \within 14 years after any compact facility begins operat-
an adjudicatory hearing in which the commission shall have thg the state designated to host the next compact facility shall
burden of proof. have obtained a license from the responsible licensing authority
(9) A host state may assign to a private contractor the respofsieonstruct and operate the compact facility that the state has been
bility, in whole or in part, to develop, construct, operate, close @&signated to host. If the license is not obtained within the speci-
provide long—term care for a compact facility. Assignment died time, all waste generated by any person within the state desig-
such responsibility by a host state to a private contractor does mted to host the next compact facility shall be denied access to the
relieve the host state of any responsibility imposed upon it by tifign—operating compact facility, and to any noncompact facility
compact. A host state may secure indemnification from the cenade available to the region by any agreement entered into by the
tractor for any costs, liabilities and expenses incurred by the hesinmission pursuant to sub. (3) (h) 6., until the license is
state resulting from the development, construction, operatightained. The state designated to host the next compact facility
closing or long-term care of a compact facility. shall have failed in its obligations as a host state and shall be sub-
(h) To the extent permitted by federal and state law, a host sjat to par. (d) and sub. (8) (d). In addition, at the sole option of
shallregulate and license any facility within its borders and enstutee host state of the then—operating compact facility, all waste gen-
the long-term care of that facility. erated by any person within any party state that has not fully dis-
(i) A host state shall accept waste for disposal for a period@targed its obligations under par. (i) shall be denied access to the
20 years from the date on which the compact facility in the hdBgn—operating compact facility, and to any noncompact facility
state becomes operational or until its capacity has been reachefle available to the region by any agreement entered into by the
whichever occurs first. At any time before the compact facili§ommission pursuant to sub. (3) (h) 6., until the license is
closes, the host state and the commissiag enter into an agree- Obtained. Denial of access may be rescinded by the commission,
ment to extend the period during which the host state is requikeigh the member from the host state of the then—operating com-
to accept such waste or to increase the capacity of the compagt facility voting in the affirmative.
facility. Except as specifically authorized by par. (L) 4., the 4. If 20 years after a compact facility begins operating the next
20-yeaperiod shall not be extended, and the capacity of the facibmpact facility is not ready to begin operating, the state desig-
ity shall not be increased, without the consent of the affected hoated to host the next compact facility shall have failed in its
state and the commission. obligation as a host state and shall be subject to par. (d) and sub.
(i) A host state shall establish a system of fees to be collect8(d). If at the time the capacity of the then—operating compact
from the users of any compact facility within its borders. The féacility has been reached, or 20 years after the facility began oper-
systemand the costs paid through the system, shall be reasonaliied, whicheveoccurs first, the next compact facility is not ready
and equitable. The fee system shall be subject to the commissithBegin operating, the host state of the then—operating compact
approval. The fee system shall provide the host state with sufificility, without the consent of any other party state or the commis-
cient revenue to pay costs associated with the compact facifitpn, may continue to operate the facility until a compact facility
including, but not limited to, operation, closing, long-term card) the next host state is ready to begin operating. During any such
debt service, legal costs, local impact assistance and local fing@Hod of continued operation of a compact facility, all waste gen-
cialincentives. The fee system also shall be used to collect the §tiated by any person within the state designated to host the next
charge provided in sub. (3) (j) 2. The fee system shall inclugempactacility shall be denied access to the then—operating com-
incentives for source reduction and shall be based on the haz@et facility and to any noncompact facility made available to the
of the waste as well as the volume. region byany agreement entered into by the commission pursuant
(k) A host state shall ensure that a compact facility locatégSub- (3) (h) 6. In addition, during such period, at the sole option
within its borders that is permanently closed is properly cared frthe host state of the then—operating compact facility, all waste
S0 as to ensure protection of air, land and water resources andffterated by any person within any party state that has not fully
healthand safety of all people who may be affected by the facili%!}}Ct?]aeﬁlegp'ésra‘ii%gggr%r;)sag{‘%ir”iﬁ’;;ég f:gg?ﬁgnecnéfndpggf?;csnto
as (fIE))IIo-I\-/\?S development of subsequent compact facilities shall ity'made available to the region by any agreement entered into by
’ - . . . .the commission pursuant to sub. (3) (h) 6. Denial of access may
1. No compact facility shall begin operating until the commigse yescinded by the commission, with the member from the host
sion designates the host state of the next compact facility.  state of the then-operating compact facility voting in the affirma-
2. The following actions shall be taken by the state designag@. The provisions of this subdivision shall not apply if their
to host the next compact facility within the specified number @pplication is inconsistent with an agreement between the host
years after the compact facility it is intended to replace begiggte of the then—operating compact facility and the commission

operation: _ o o as authorized in par. (i) or inconsistent with par. (p) or (q).
a. Within 3 years, enact legislation providing for the develop- 5. During any period that access is denied for waste disposal
ment of the next compact facility. pursuant to subd. 2m., 3. or 4., the party state designated to host

b. Within 7 years, initiate site characterization investigatiorike next compact disposal facility shall pay to the host state of the
and tests to determine licensing suitability for the next compahen—operatingompact facility an amount the commission deter-
facility. mines is reasonably necessary to ensure that the host state, or any

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 14
16.11 DEPARTMENT OF ADMINISTRATION UNOFFICIAL TEXT

agency or political subdivision thereof, does not incur financiabmpact facility or resume operating a previously closed compact
loss as a result of the denial of access. facility, as a noncompact facility, subject to all of the following

6. The commission may modify any of the requirements coi@quirements:
tained in subds. 2., 2m. and 3. if it finds that circumstances have 1. The host state shall pay to the other party states the portion
changed sthat the requirements are unworkable or unnecessadlfythe funds provided to that state by the commission for the devel-
rigid or no longer serve to ensure the timely development ofopment, construction, operation, closing or long—term care of a
compact facility. The commission may adopt such a finding bycampact facility that is fair and equitable, taking into consider-
two—thirds vote, with the member from the host state of the theation the period of time the compact facility located in that state
operating compact facility voting in the affirmative. was in operation and the amount of waste disposed of at the facil-
(m) This compact shall not prevent an emergency closingibf provided that a host state that has fully discharged its obliga-
a compact facility by a host state to protect air, land and wat@ns under par. (i) shall not be required to make such payment.
resources and the health and safety of all people who may be2. The host state shall physically segregate waste disposed of
affected bythe facility. A host state that has an egegrcy closing  at the facility after this compact is dissolved from waste disposed
of a compact facility shall notify the commission in writing withirof at the facility before this compact is dissolved.
3 working days of its action and shall, within 30 working days of 3. The host state shall indemnify and hold harmless the other
its action, demonstrate justification for the closing. party states from all costs, liabilities and expenses, including rea-
(n) A party state that has fully discharged its obligations undgwnable attorney fees and expenses, caused by operating the facil-
par. (i) shall not again be designated a host state of a compact fitgilafter this compact is dissolved, provided that this indemnifica-
ity without its consent until each party state has been designdied and hold—harmless obligation shall not apply to costs,
to host a compact facility and has fully discharged its obligatioligbilities and expenses resulting from the activities of astast
under par. (i) or has been relieved under par. (e) of its responsiafi-a generator of waste.
ity to serve as a host state. 4. Moneys in the long—term care fund established by the host
(o) Each host state of a compact facility shall establish a longfatethat are attributable to the operation of the facility before this
term care fund to pay for monitoring, security, maintenance ag@mpact is dissolved, and investment earnings thereon, shall be
repair of the facility after it is permanently closed. The expensgsed only to pay the cost of monitoring, securing, maintaining or
of administering the long-term care fund shall be paid out of thepairing that portion of the facility used for the disposal of waste
fund. The fee system established by the host state that establigiedere this compact is dissolved. Such moneys and investment
a long—term care fund shall be used to collect moneys in amouwgagnings, and any moneys added to the long-term care fund
that are adequate to pay for all long-term care of the comp#upugh a distribution authorized by sub. (3) (r), asy be used
facility. The moneys shall be deposited into the long—term céepay the cost of any remedial action made necessary by an event
fund. Except where the matter is resolved through arbitration, tresultingfrom the disposal of waste at the facility before this com-
amount to be collected through the fee system for deposit into fi@et is dissolved.
fund shall be determined through an agreement between the com(r) Financial statements of a compact facility shall be prepared
mission and the host state establishing the fund. Not less thastSording to generally accepted accounting principlé& com-
years, nor more than 5 years, before the compact facilitgésis mission may require the financial statements to be audited on an
ignated tdhost is scheduled to begin operating, the host state skalhualbasis by a firm of certified public accountants selected and
propose to the commission the amount to be collected throughphé&l by the commission.
fee system for deposit into the fund. If, 180 days after such pro-(s) \waste may be accepted for disposal at a compact facility
posal is made to the commission, the host state and the comigy if the generator of the waste has signed, and there is on file
sion have not agreed, either the commission or the host state (@ the commission, an agreement to provide indemnification to

require the matter to be decided through binding arbitration. TAgarty state, or employee of that state, for all of the following:
method of administration of the fund shall be determined by the | Any cost of a remedial action described in sub. (3) (p) that

host state establishing the long-term care fund, provided t ; ; ; ; ;
moneys in the fund shall be used only for the purpssefrth in ?(?jr%ht?nl?haegepﬂg?/?s%oﬂ. the remedial action fund, is not paid as set

this paragraph and shall be invested in accordance with the s an-, o for lona—t d ibed i that
dards applicable to trustees under the laws of the host state estap?: ANY expense for long—term care described in par. (0) that,
ue to exhaustion of the long—term care fund, is not paid as set

lishingthe fund. If, after a compact facility is closed, the commisg= = o

sion determines the long—-term care fund established with resg8& in that provision. ,
to that facility is not adequate to pay for all long—term care for that 3- Any liability for damages to persons, property or the envi-
facility, the commission shall collect and pay over to the host st&@&ment incurred by a party state, or employee of that state while
of the closed facility, for deposit into the long—term care fund, &¢ting within the scope of employment, resulting from the devel-
amount determined by the commission to be necessary to maRE!eNt, construction, operation, regulation, closing or long-term
the amount in the fund adequate to pay for all long-term careSgf€ of a compact facility, or any noncompact facility made avail-
the facility. If a long—term care fund is exhausted and long-te@Rl€ to the region by any agreement entered into by the commis-
care expenses for the facility with respect to which the fund w@l@n pursuant to sub. (3) (h) 6., or any other matter arising from
created have been reasonably incurred by the host state oftfife compact. The agreement also shall require generators to
facility, those expenses ardiability with respect to which gener- indemnifythe party state or employee against all reasonable attor-
ators shall provide indemnification as provided in sub. (7) (d)€Y fees and expenses incurred in defending any action for such
Generators that provide indemnification shall have contributiétf@mages.This indemnification shall not extend to liability based
rights as provided in sub. (7) (g). on any of the following:

(p) A host state that withdraws from the compact or has its & The activities of the party states as generators of waste.
membership revoked shall immediately and permanently close b. The obligations of the party states to each other and the
any compact facility located within its borders, except that ttg@mmission imposed by this compact or other contracts related to
commission and a host state may enter into an agreement utigiedisposal of waste under this compact.
which the host state may continue to operate, as a noncompactc. Activities of a host state or employees thereof that are
facility, a fadlity within its borders that, before the host state withgrossly negligent or willful and wanton.
drew or had its membership revoked, was a compact facility.  (t) The agreement under par. (s) shall provide that the indemni-

(q) If this compact is dissolved, the host state of any then—op#cation obligation of generators shall be joint and several, except
ating compact facility shall immediately and permanently clogkat the indemnification obligation of the party states with respect
the facility, provided that a host state may continue to operatéoaheir activities as generators of waste shall not be joint and sev-
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eral,but instead shall be prorated according to the amount of wastee applicable laws relating to compensation of employees for
that each state had disposed of at the compact facility giving nserkplace injuries.

to the liability. Such proration shall be calculated as of the date of(e) Except as provided in 28 USC 1251 (a), the district courts
the event giving rise to the liability. The agreement shall be infithe United States have exclusive jurisdiction to decide cases
form approved by the commission with the member from the hegtsing under this compacThis paragraph does not apply to pro-
state ofany then—operating compact facility voting in thirafa-  ceedings within the jurisdiction of state or federal regulatory
tive. Among generators there shall be rights of contribution basggenciesior to judicial review of proceedings before state or fed-
on equitable principles and generators shall have rights of cefial regulatory agencies. This paragraph shall not be construed to
tribution against any other person responsible for such damaggaginish other laws of the United States conferring jurisdiction on
under common law, statute, rule or regulation, provided thattfe courts of the United States.

party state that through its own activities did not generate any(f) For the purposes of activities pursuant to this compact, the

wastedisposed of at the compact facility giving rise to the ”ab”i%overeign immunity of party states and employees of party states
an employee of such a party state and the commission shall hgyg pe as follows:

no such contribution obligation. The commission may waive the
requirement that the party state sign and file such an indemnifi
tion agreement as a condition to being able to dispose of w
generated as a result of the party state’s activities. Such aw

shall not relieve a party state of the indemnification obligatiq ng-term care of a compact facility, or any noncompact facility

imposed by sub. (7) (g). made available to the region by any agreement entered into by the

_(7) ARTICLE VIl —OTHER LAWS AND REGULATIONS. (a) NoOth- commission pursuant to sub. (3) (h) 6. This applies whether the

ing in this compact: claimed liability of the party state or employee is based on com-
1. Abrogates or limits the applicability of any act of congresaon law, statute, rule or regulation.

or diminishes or otherwise impairs the juriSdiCtion of any federal 2. The Sovereign |mmun|ty granted in subd. 1. does not apply

_1. Aparty state or employee thereof, while acting within the
pe obmployment, shall not be subject to suit or held liable for
ages to persons, property or the environment resulting from
development, construction, operation, regulation, closing or

agency expressly conferred thereon by the congress; to any of the following:
2. Prevents the enforcement of any other law of a party state 5. Actions based upon the activities of the party states as gen-
which is not inconsistent with this compact; erators of waste. With regard to those actions, the sovereign
3. Prohibits any generator from storing or treating, on its ovimmunity ofthe party states shall not be affected by this compact.
premises, waste generated by it within the region; b. Actions based on the obligations of the party states to each
4. Affects any administrative or judicial proceeding pendingther and the commission imposed by this compact or other con-
on the effective date of this compact; tracts related to the disposal of waste under this compact. With

5. Alters the relations between and the respective interfiggard to those actions, the party states shall have no sovereign
responsibility of the government of a party state and its subditiamunity.
sions; c. Actions against a host state, or employee thereof, when the

6. Affects the generation, treatment, storage or disposall§fst state or employee acted in a grossly negligent or willful and
wastegenerated by the atomic energy defense activities of the s&anton manner.
retary of the U.S. department of energy or successor agencies dig) If in any action described in par. (f) 1. and not described in
federal research and development activities as described inpé2 (f) 2. it is determined that, notwithstanding par. (f) 1., a party
USC 2021; state, or employee of that state who acted within the scope of

7. Affects the rights and powers of any party state or its po"gmployment, isiable for damages or has liability for other matters
cal subdivisions, to the extent not inconsistent with this compag¥ising under this compact as described in sub. (6) (s) 3., the gener-

to regulate and license any facility or the transportation of wa@®rs who caused waste to be placed at the compact facility with
within its borders. respect to which the liability was incurred shall indemnify the

8. Requires a party state to enter into any agreement with B35l State or employee against that liability. Those generators
U.S. nuclear regulatory commission alsoshall indemnify the party state or employee against all reason-
T o ) able attorney fees and expenses incurred in defending against any
9. Limits, expands or otherwise affects the authority of a stalgch action. The indemnification obligation of generators under
to regulate low-level radioactive waste classified by any agengys paragraph siti be joint and several, except that the indemnifi-
of the U.S. government as "below regulatory concern” or oth&fation obligation of party states with respect to their activities as
wise exempt from federal regulation. generators ofvaste shall not be joint and several, but instead shalll
(b) If acourt of the United States finally determines that a laye prorated according to the amount of waste each state has dis-
of a party state conflicts with this compact, this compact shall pygased of at theompact facility giving rise to the liability. Among
vail to the extent of the conflict. The commission shall not corgeneratorsthere shall be rights of contribution based upon equita-
mence an action seeking such a judicial determination unlégs principles and generators shall have rights of contribution
commencement of the action is approved by a two-thirds voteagfainstany other person responsible for such damages under com-
the membership of the commission. mon law, statute, rule or regulation. A party state that through its
(c) Except as authorized by this compact, no law, rule or reqwn activities did not generate any waste disposed of at the com-
lation of aparty state or of any of its subdivisions or instrumentalpactfacility giving rise to the liability, an employee of such a party
ties may be applied in a manner which discriminates against #iate and the commission shall have no contribution obligation
generators of another party state. under this paragraph. This paragraph shall not be construed as a

(d) Except as provided in par. (f) and sub. (3) (m), no provisié/fiver of the sovgrelgn |mmun|ty provided for in par. U] 1..
of this compact shall be construed to eliminate or reduce in any(h) The sovereign immunity of a party state provided for in par.
way the liability or responsibility, whether arising under commoff) 1. shall not be extended to any private contractor assigned
law, statute, rule or regulation, of any person for penalties, fin@sponsibilities as authorized in sub. (6) ().
or damages to persons, property or the environment resulting fron(8) ARTICLE VII| —ELIGIBLE PARTIES, WITHDRAWAL, REVOCA-
the development, construction, operation, closing or long—temoN, SUSPENSIONOF ACCESS,ENTRY INTO FORCEAND TERMINA-
care of a compact facility, or any noncompact facility made availton. (a) Any state may petition the commission to be eligible for
able to the region by any agreement entered into by the commiembership in the compact. The commission may establish
sion pursuant to sub. (3) (h) 6., or any other matter arising fr@appropriate eligibility requirements. These requirements may
thiscompact. The provisions of this compact shall not alter othémelude, but are not limited to, an eligibility fee or designation as
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a host state. A petitioning state becomes eligible for membersbiprevocation until the time the facility is closed. Any funds so
in the compact upon the approval of the commission, including thaid to the commission shall be distributed by the commission to
affirmative vote of the member from each host state in whichttze persons who would have been entitled to receive the funds had
compact facility is operating or being developed or constructetiey originally been paid to dispose of waste at the facility. Any
Any state becoming eligible upon the approval of the commissiparson receiving such funds from the commission shall apply the
becomes amember of the compact when the state enacts this cdiumds to the purposes to which they would have been applied had
pact into law and pays the eligibility fee established by the cothey originally been paid to dispose of waste at the compact facil-
mission. ity. In addition, a withdrawing or revoked party state forthwith

(b) The commission is formed upon the appointment of Comhall pay to the commission an amount the commission deter-
mission members and the tender of the membership fee pay&piees to be necessary to cover all other costs and damages
to the commission by 3 party states. The governor of the first st&@urred by the commission and the remaining party states as a
to enact this compact shall convene the initial meeting of the coi@sult of the withdrawal or revocation. This paragraph shall be
mission. The ®mmission shall cause legislation to be introducegPnstrued and applied so as to eliminate any decrease in revenue
in the congress which grants the consent of the congress to i&gilting from withdrawal of a party state or revocation of a party
compact, and shall take action necessary to organize the comi§igte’s membership, to eliminate financial harm to the remaining
sion and imp|ement the provision of this Compact. party states and to create an incentive for pal’ty states to continue

(c) A party state that has fully discharged its obligations und&f members of the compact and to fulfill their obligations.
sub.(6) (i), or has been relieved under sub. (6) (e) of its responsibi-(f) Any party state whose right to have waste generated within
lities to serve as a host state, may withdraw from this compactifsyborders disposed of at compact facilities is suspended by the
repealing the authorizing legislation and by receiving the unag@mmission shall pay to the host state of the compact facility to
mous consent of the commission. Withdrawal takes effect on #ichaccess has been suspended the amount that the commission
date specified in the commission resolution consenting to witetermines is reasonably necessary to ensure that the host state, or
drawal. All legal rights of the withdrawn state established und@py political subdivision thereof, does not incur financial loss as
this compact, including, but not limited to, the right to have wastgresult of the suspension of access.
generated within its borders disposed of at compact facilities, (g) This compact becomes effective upon enactment by at least
cease upon the effective date of withdrawal, but any legal oblighaeligible states and consent to this compact by the congress. The
tions of that party state under this compact, includingnot lim-  consent given to this compact by the congress shall extend to any
ited to, those set forth in par. (e) continue until they are fulfilleflitureadmittance of new party states and to the power of the com-

(d) Any party state that fails to comply with the terms of thiission to regulate the shipment and disposal of waste and dis-
compact or fails to fulfill its obligations may have reasonabfsal of naturally occurring and accelerator—produced radioac-
financial penalties imposed against it, the right to have waste géiye material pursuant to this compact. Amendments to this
erated within its borders disposed of at compact facilities, or aggmpacare effective when enacted by all party states and, if nec-
noncompact facility made available to the region by any agré&&sary, consented to by the congress. To the extent required by
ment entered into by the commission pursuant to sub. (3) (h)¥gction (4) (d) of “The Low-Level Radioactive Waste Policy
suspended or its membership in the compact revoked by a tufyendments Act of 1985”, every 5 years after this compact has
thirds vote of the commission, provided that the membershipt@ken effect, the congress by law may withdraw its consent.
the party state designated to host the next compact facility shal(h) The withdrawal of a party state from this compact, the sus-
not be revoked unless the member from the host state of any the@rsion of waste disposal rights, the termination of a party state’s
operating compact facility votes in the affirmative. Revocatiofesignation as a host state or the revocation of a state’s member-
takes effect on the date specified in the resolution revoking fp in this compact does not affect the applicability of this com-
party state’s membership. All legal rights of the revoked parp@ct to the remaining party states.
state established under this compact, including, but not limited to,(i) This compact may be dissolved and the obligations arising
the right to have waste generated within its borders disposed afirader this compact may be terminated only as follows:
compact facilities, cease upon the effective date of revocation but 1 Through unanimous agreement of all party states expressed
1, bu ot fed {0 those o6t foth i par 2, continue il ingy Y enacted legisation
ing, but not limi , those s ! - (&), continue unti tey: 5 = 1,9k withdrawal of consent to this compact by the con-
are fulfilled. The chairperson of the commission shall transr%Pess under grticle 1, section 10, of the U.S. consFt)itutio%/, in which

. , . X %se dissolution shall take place 120 days after the effective date
compact, suspension of a party state’s waste disposal rlght%

. > X - Y X - fhe withdrawal of consent.
imposition of financial penalties immediately following the vote™ . . L .
of the commission to the governor of the affected party state, theld) Unless explicitly abrogated by the state legislation dissolv-

governors of all the other party states and the congress of |fpgethis compact, or if dissolution results from withdrawal of con-
United States. gressional consent, the limitations on the investment and use of

ng-term care funds in sub. (6) (0) and (q) 4., the contractual
ligations in sub. (5) (f), the indemnification obligations and

written notice of a revocation of a party state’s membership in

(e) A party state that withdraws from this compact or has lg)
membership inhe compact revoked before it has fully discharge ntribution rights in subs. (6) (0), (s) and (t) and (7) (g) and the

its obligations under sub. (6) forthwith shall repay to the commi3- - ; : PR "~ .
sion the portion of the funds provided to that state by the com 3§_erat|on rights and indemnification and hold-harmless obliga

. - . X ns in sub. (6) (q) shall remain in force notwithstanding dissolu-
sion for the development, construction, operation, closing &8 of this compact
long—term care of a compact facility that the commission deter- i

mines is fair and equitable, taking into consideration the period of(9) ARTICLE IX—PENALTIES AND ENFORCEMENT. (@) Each
rty state shall prescribe and enforce penalties against any person

time the compact facility located in that host state was in operatiB"y ; A |
and the amount of waste disposed of at the facility. If at any tirf} t%.'s not an dftclal of another state for violation of any provision
is compact.

after a compact facility begins operating a party state withdra ] ) )
from the compact or has its membership revoked, the withdrawing(b) The parties to this compact intend that the courts of the
or revoked party state shall be obligated forthwith to pay to tkénited States shall specifically enforce the obligations, including
commission the amount the commission determines would habe obligations of party states and revoked or withdrawn party
been paid under the fee system established by the host state c¥t@igs, established by this compact.

facility to dispose of at the facility the estimated volume of waste (c) The commission or an affected party state or both may
generated in the withdrawing or revoked party state that wowdbtain injunctive relief or recover damages or both to prevent or
have been disposed of at the facility from the time of withdrawamedy violations of this compact.
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(d) Eachparty state acknowledges that the transport into a host(a) The costs of state agencies in assisting the midwest inter-
state of waste packaged or transported in violation of applicabtate low-level radioactive waste commission member represent-
laws, rules and regulations may result in the imposition of sarg this state.
tions by the host state which may include reasonable financial(b) The actual and necessary expenses of the commissioner in
penalties assessed against any generator, transporter or collegtoperformance of his or her duties.
responsibléor the violation or may include suspension or revoca- ¢y The actual and necessary expenses of the low-level radio-
tion of access to the facility in the host state by any generatgkiye waste advisory council created under s. 15.107 (9).
transporter or collector respon5|_ble for the violation. . (d) The costs of membership in and costs associated with the

(e) Each party state has the right to seek legal recourse ag"i"lﬂé@vest interstate low—level radioactive waste compact.
any party state which acts in violation of this compact. History: 1983 a. 393, 543; 1995 a, 115.

(f) This compact shall not be construed to create any cause @foss Reference:See also ch. Adm 42, Wis. adm. code.
action for any person other than a party state or the commission. S ) ] ]

Nothing in this paragraph shall limit the right of judicial reviewt6.12 Violation of midwest interstate low-level radio-

set forth in sub. (3) (n) 3. or the rights of contribution set forth @¢tive w aste compact. (1) Except as provided in sub. (2), any
subs. (3) (p), (6) (0), (s) and (t) and (7) (). person, other than an official of another state, who violates any

(10) ARTICLE X—SEVERABILITY AND CONSTRUCTION. The pro- provision of the midwest interstate low-level radioactive waste

visions of this compact shall be severable and if any provision%ﬂmpaa under ss. 16.11 to 16.13 shall forfeit not more than
this compact is finally determined by a court of competent juri 1,000. . ) o
diction to be contrary to the constitution of any participating state (2) The sole remedies against the state, other than in its capac-
or of the United States or the application thereof to any persorityras a generator, for a violation of any provision of the midwest
circumstance is held invalid, the validity of the remainder of thigterstate low-level radioactive waste compact under s. 16.11 are
compact tahat person or circumstance and the applicability of tiBe remedies provided in s. 16.11.
entire compact to any other person or circumstance shall not beistory: 1983 a. 393; 1995 a. 115.
affected thereby. If any provision of this compact shall be he| . .
contrary to the constitution of any state participating therein, ti8-13 Data collection. ~ Upon the request of the midwest
compactshall remain in full force and effect as to the stdectéd interstate dw-level radioactive waste commission member repre-
as to all severable matters. If any provision of this compact imp§§Hting the state, the department may require a generator, as
ing a financial obligation upon a party state, or a state that :%glnedunder s. 16.11 (2) (), to provide information necessary for
withdrawn from this compact or had its membership in this cor{lé member to discharge his or her duties under s. 16.11.
pact revoked, is finally determined by a court of competent jurigHistory: 1983 a. 393; 1995 a. 115.
diction to be unenforceable due to tate’s constitutional limita- . . .
tions on its ability to pay the obligation, then that state shall ub&-135 Low-level radioactive waste council. (1) The
its best efforts to obtain an appropriation to pay the obligati ﬂyv—level rgdloactlvg Wastg council shall do all of t.he fqllowmg.
and, if the state is a party state, its right to have waste generatet®) Advise the midwest interstate low-level radioactive waste
within its borders disposed of at compact facilities, or any nofommissioner representing this state under s. 16.11.
compact facility made available to the region by any agreement(b) Be convened by the commissioner as necessary, but at least
enterednto by the commission pursuant to sub. (3) (h) 6., shall bgice yearly, to review activities of the midwest interstate low-
suspended until the appropriation is obtained. level radioactive waste commission.

History: 1983 a. 393; 1995 a. 115; 1997 a. 35. (c) Make studies and recommend solutions and policy alterna-

) tives relating to matters before the commission.

16.115 Fees. (1) The department shall establish by rule a (d) Present recommendations in writing to the governor and
schedule of annual fees to be paid by nuclear power plant opef@- legislature as requested or as necessary to ensure adequate

tors and shall collect the fees until a regional facility operateftchange of information on activities and programs of the com-
under s16.11 begins accepting waste for disposal. The fees shaiksion.

be based on the number of nuclear reactors at each plant and sh ; ;

cover 75% of the state’s costs enumerated in sub. (3) incurre .ﬂ) Thls sectlo.n does not apply after June 30, 2002.
. o istory: 1989 a. 31; 1995 a. 27.

prior to the acceptance of waste at the facility.
(2) The department shall establish by rule a schedule of annual15 Resource recovery and recycling program.

fees to bepaid by generators, as defined under s. 16.11 (2) (j), wii DeriNiTIONS. In this section:

use a compact facility, as defined in s. 16.11 (2) (d), or a noncom-+) “Agency” has the meaning given under s. 16.52 (7).
pact facility made available by an agreement entered into under s,

16.11 (3) (h) 6. for disposal, and, beginning with the operation éﬂfge?%heormicgéitge ;?e\?&;;nc%gzﬁnﬁggg{t;'slggg (Czt?m?cust

the facility, the department shall collect the fees. The fees shal ority

based on the volume and hazard of waste generated and shajl ", "’ . . - .

cover the costs enumerated under sub. (3) which are incurred@€) “@st of disposing of processed material” has the meaning

beforeand after the acceptance of waste for disposal at the facilf#®" I - 287.11 (2m) (a) 1. . _

Any nuclear power plant operator who has paid a fee under sup(a@h) “Cost of selling processed material” has the meaning

(1) shall receive credit on the fees required of the operator unéldfen in s. 287.11 (2m) (a) 2.

this subsection at a rate determined by the department so that, ovérj) “Major appliance” has the meaning given in s. 287.01 (3).

the first 5 years of the collection of fees under this subsection, theiam) “Office wastepaper” means any wastepaper or wastepa-

power plant operator receives total credits equal to the fees product generated by an agency.

under sub(1). In addition to covering the costs enumerated under ar) “Processed material” has the meaning given in s. 287.11

sub. (3), the fees established under this subsection for the firghy) () 3.

yearsafter the acceptance of waste for disposal at the facility sh « o .

be sufficient to repay the loan from the general fund made under(b) “Recovered mate”‘f’" ”has the meaning unde'r S 1.6'70 (11).

s. 20.505 (1) (b), and the secretary shall lapse moneys from thdC) “Recyclable material” means material that is suitable for

appropriation under s. 20.505 (1) (g) to the general fund for tK&€Ycling. _ _

purpose over the 5-year period. (d) “Recycled material” has the meaning under s. 16.70 (12).
(3) The fees established under subs. (1) and (2) shall cover al(€) “Recycling” has the meaning under s. 289.43 (1).

of the following costs: () “Yard waste” has the meaning given in s. 287.01 (17).
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(2) PROGRAMESTABLISHMENT. The department shall establishposed to be expended and how the proposed expenditures will
a resource recovery and recycling program to promote the redesable the county to meet its goals for execution of the functions
tion of solid waste by agencies and authorities, the separatispecified in sub. (2) for which the grant is requested.
recovery and disposition of recyclable materials and the procure{4) The department shall make grants to eligible counties from
ment of recycled materials and recovered materials. The depgi& appropriation under s. 20.505 (1) (ku).
ment shall require each agency and authority to participate in th 5) No county may receive a grant under this section in an

resource recovery and recycling program. The department shghont exceeding $500,000 in any state fiscal year.
also investigate opportunities for the inclusion of local govern-gistory: 1999 a. 9.

mental units in the resource recovery and recycling program an
shall permit participation of local governmental units in the pra6.22 National and community service. (1) DEeFINI-
gram when feasible. TIoNS. In this section:

(3) Source sePARATION. (a) Requirements.Except as pro- a) “Board” means the national and community service board.
vided in par. (b), the department shall require each agency anéb) “Corporation” means the corporation for national and com-
authority to do all of the following: munity service created under 42 USC 12651.

1. Separate for recycling all lead acid batteries, waste oil and(c) “National service program” means a program that
major appliances that are generated as solid waste by the ag@@felesses unmet human, educational, environmental or public
or authority beginning on January 1, 1991. safety needs and that receives financial assistance from the corpo-

2. Except as provided in this subdivision, separate for recychtion or the board.

ing at least 50% of yard waste that is generated by the agency ofdm) “Youth corps program” means a full-time, year-round

authority beginning on January 1, 1992, and all yard waste thajigional service program or a full-time, summer national service
generated by the agency or authority beginning on Januarypdegram that does all of the following:

1993. An agency or authority may allow yard waste to be 1eft 3~ ngertakes meaningful service projects with visible public

where it falls or dispose of yard waste on the same property \Qthefits  including natural resources, urban renovation and
which it is generated, in lieu of separation for recycling. human r‘esources projects. '

_ 3. Separate for recycling at least 50% of each of the materials 5 ¢|ydes as participants persons who have attained the age
listed in s. 287.07 (3) or (4) that is generated as solid waste by {Rg g years put whg havepnot agained the age of 26 years, inclug-
agency or authority beginning on January 1, 1993, and sygh youths who are not enrolled in school and other disadvantaged
greater amount of such materials as the department determm%l hs.
reasonab I_y feasible beginning on January 1, 1995. 3. Provides those participants with crew—based, highly struc-
(b) Variance. 1. The department of natural resources shall, @eq and adult-supervised work experience, life skills training,
the request of an agency or authority, grant a variance to a requigjcation, career guidance and counseling, employment training
mentunder par. (a) 3. for up to one year for a material that is gergﬁ'd support services and with the opportunity to develop citizen-

ated by the agency or authority in one or more locations if thgin values and skills through service to their community and
department of natural resources determines that the cost of sellig ntry.

processed material exceeds any of the foIIowmg:. (2) DuTiIESOFTHEBOARD. The board shall do all of the follow-
~a. Forty dollars per ton of processed material, as annuq}%-
adjusted by the department of natural resources to reflect chang (sa) Prepare and update annually, through an open and public

in price levels due to inflation since 1989. , participation process, a plan for the provision of national service
b. The cost of disposing of processed material. programs irthis state that covers a 3-year period, that ensures out-
2. The department of natural resources may on its own initr@ach to diverse community—based organizations serving under-
tive grant a variance to a requirement under par. (a) 3. for up to egpresented populations and that contains such information as the
year for a material that is generated by one or more state agengiggoration may require.

or authorities in one or more locations if the department of natural() Prepare applications for financial assistance from the cor-
resources determines that the cost of selling processed matgydghtion.

exceeds the amount under subd. 1. a. or b. ~ (c) Prepare applications for approval by the corporation of
3. The department of natural resources may grant a variapg@onal service program positions that are eligible for national

to a requirement under par. (a) for up to one year in the eventgfvice educational awards under 42 USC 12601 and 12604.

an unexpected emergency condition. (d) Make recommendations to the corporation concerning pri-
History: 1987 a.202; 1989 a. 335, 1995 a. 27, 227, 1999 a. 9. orities for programs receiving federal domestic volunteer services

assistance under 42 USC 4950 to 5091n.

(e) Provide technical assistance to persons applying for finan-
assistance from the corporation to enable those persons to

n and implement national service programs.

(2) An eligible county may apply to the department for a maﬁ' () Assist in providing health care and child care for partici-

agement assistance grant annually in each state fiscal year fo s in na‘FlonaI Service programs.
purpose of assisting the county in funding one or more of the fql-(9) Provide a system for the recruitment and placement of par-
lowing functions: ticipants in national service programs and disseminate informa-

tion to the public concerning national service programs and posi-
tions in national service programs.

(h) From the appropriations under s. 20.505 (4) (j) and (p),

16.18 Management assistance grants to certain ~ coun-

ties. (1) In this section, “eligible county” means a county that.
has a geographic area of less than 400 square miles and that
tains no incorporated municipal territory.

(a) Public security.
(b) Public health.

(c) Public infrastructure. - award grants to persons providing national service programs, giv-
(d) Public employee training. ing priority to the greatest extent practicable to persons providing
(e) Economic development. youth corps programs.

(3) No eligible county may receive a grant under this section (i) Provide oversight and evaluation of the national service
unless the county maintains its financial records in accordar@@grams funded under par. (h).
with accounting procedures established by the department of rev{j) On request, provide projects, training methods, curriculum
enue, and unless the county submits to the department a detaitaterials and other technical assistance to persons providing
expenditure plan that identifies how the grant proceeds are pmational service programs.
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(k) Coordinate its activities with the activities of the corpora- (e) A municipality may purchase additional years of service
tion, the federal ACTION agency established under 42 USC 50t volunteer fire fighters and emergency medical technicians
and any state agency that administers federal financial assistamoe have at least 5 years of service as a volunteer fire fighter or
under 42 USC 9901 to 9912 or any other federal financial asssaergency medical technician for the municipality. The number
tance program with which coordination would be appropriate.of additional years of service that may be purchased under this

(L) Perform such other duties as may be required by the corpgsagraph may not exceed the number of years of volunteer fire
ration. fighting or emergency medical technical service performed by the

(3) DELEGATION OF DUTIES. The board may not directly pro- volunteer fire fighter or emergency medical technician for the
vide anational service program. Subject to any limitations that tfeUnicipality.
corporation may prescribe, the board may delegate any of the(f) Except in the case of a volunteer fire fighter or emergency
duties specified in sub. (2), other than policy—-making duties, meedical technician or the beneficiary of a volunteer fire fighter or
another state agency, a public agency or a nonprofit organizatiemergency medical technician eligible for a lump sum under par.

History: 1993 a. 437, 491; 1995 a. 225; 1997 a. 237. (i), a vesting period of 10 years of volunteer fire fighting or emer-
gency medical technical service for a municipality shall be
16.25 Volunteer fire fighter and emergency medical required before a volunteer fire fighter or emergency medical
technician service award program. (1) In this section: technician may receive any benefits under the program.
(@) “Board” means the volunteer fire fighter and emergency (g) A volunteer fire fighter or emergency medical technician
medical technician service award board. shall be paid a length of service award either in a lump sum or in

(b) “Internal Revenue Code” means the Internal Revenaamanner specified by rule, consisting of all municipal and state
Code, as defined for the current taxable year under s. 71.01 (&)ntributionsmade on behalf of the volunteer fire fighter or emer-
(c) “Municipality” means a city, village or town. gency medical technician and all earnings on the contributions,

(d) “Program” means the volunteer fire fighter and graecy €SS any expenses incurred in the investment of the contributions

medical technician service award program established under il €arnings, after the volunteer fire fighter or gmecy medical
). technician attains 20 years of service for a municipality and

(2) The board shall establish by rule a program to provi(!gaches the age of 60. If a volunteer fire fighter or emergency

i . : : dicaltechnician has satisfied all vesting requirements under the
length-of=service awards, described in 26 USC 457 (e) (11), Fggrambut has less than 20 years of service for a municipality or

volunteerfire fighters in municipalities that operate volunteer 1‘|r§?S not reached the age of 60, the program shall provide for the

departments or that contract with volunteer fire companies or eclzyment of a length of service award either in a lump sum or in a

1anner specified by rule in an amount to be determined by the

gency medical technicians to provide emergency medical tecHprd: but less than the amount paid to a volunteer fire fighter or
cal services in the municipality. To the extent permitted by fedeﬁ,gpe:cgency m‘?d.'cal'. techr&uﬁan Whoth:jS tﬁttalned ?%g ears of ser-
law, the board shall design the program so as to treat the lengfff€ for @ municipality and has reached the age of 60.

of-service awards as a tax—deferred benefit under the Internalh) A volunteer fire fighter or emergency medical technician
Revenue Code. who has not met all of the vesting requirements under the program

(3) The board shall promulgate rules to include the following&!l forfeit his or her accrued years of volunteer fire fighting or
design features for the program: mergency medical technical service if hela should cease pro-

(a) All municipalities that operate volunteer fire departmen iding volunteer fire fighting or emergency medical technical ser-

or that contract with a volunteer fire company organized under C.%Sr ;%Lah;nsuggﬁal'rg/nfgjiﬁ:g\?g ;fﬁ)?e%g?z OLirSngﬁeLr'r!S Seri-
181 or 213 and all municipalities that authorize volunteer emer- 9 Y P

gency medical technicians to provide emergency medical tech I - o
cal services are eligible to participate in the program. (i) 1. The beneficiary of a volunteer fire fighter or emergency

- ; ; dical technician who is killed in the line of duty shall be paid
(b) Annual contributions in an amount determined by tHBE . : . p
municipality shall be paid by each municipality for each volunte(,?r.fl.er:jgéh of Iservu:e award ef'thlfr Ina Igmlp) su(;n orina ma_rg)ne'r Spe-
fire fighter and emergency medical technician who provides s&fiied by rule, consisting of all municipal and state contributions
vices for the municipality. made orbehalf of the volunteer fire fighter or emergency medical

VA technicianand all earnings on the contributions, less any expenses
(c) The municipality may select from among the plans offergaC g y &Xp

I ey . urred in the investment of the contributions and earnings.
by individuals or organizations under contract with the boar > Avol fire fiah dical technici
under sub. (4) for the volunteer fire fighters and emergency med'!- . A volunteer fire fighter or emergency medical technician

nized under ch. 181 or 213 and to volunteer emergency med
technicians in any municipality that authorizes volunteer em

cal technicians who perform services for the municipality. TH¥O becomes disabled during his or her service as a volunteer fire

municipality shall pay the annual contributions directly to th . ; ; : :
individual or organization offering thgian selected by the munic- P€ Paid a length of service award either in a lump sum or in a man-
ipality. ner.specmed by rule, in an amount to bg de.termlned by the board.
(d) 1. Subject to subd. 2., the board shall match all annual() The account of any volunteer fire fighter or emergency
municipal contributions paid for volunteer fire fighters and emef€dical technician who has not met all of the vesting require-
gency medical technicians up to $250 per fiscal year, other t{ARNS under the program, who has not provided volunteer fire
contributions paid for the purchase of additional years of servi¢@hting oremergency medical technical services for a municipal-
under par. (), to be paid from the appropriation account undek¥for a period of 6 months or more and who has not been granted
20.505 (4) (er). This amount shall be adjusted annually on Jgijeave of absence by his or her supervisor shall be closed.
1 to reflect any changes in the U.S. consumer price index for all(k) The board shall equitably allocate all moneys in accounts
urban consumers, U.S. city average, as determined by the WfS/olunteer fire fighters and emergency medical technicians that
department of labor, for the 12-month period ending on the pr&ve been forfeited or closed to the accounts of volunteer fire
ceding December 31. The board shall pay all amounts that #ghters and emergency medical technicians that have not been
matchedunder this paragraph to the individuals arghoizations forfeited or closed.
offering the plans selected by the municipalities. (4) (a) The board shall establish by rule the requirements for,
2. If the moneys appropriated under s. 20.505 (4) (er) are aot the qualifications of, the individuals and organizations in the
sufficient tofully fund the contributions required to be paid by therivate sector that are eligible to provide administrative services
boardunder subd. 1., the board shall prorate the contributions paittd investment plans under the program, other than services
for the volunteer fire fighters and emergency medical techniciafisnded from the appropriation under s. 20.505 (4) (ec). In estab-

hter oremegency medical technician for the municipality shall
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lishing the requirements and qualifications, the board shah.27 Low-income energy assistance. (1) DEFINITIONS.
develop criteria of financial stability that each individual anth this section:

organization must meet in order to offer the services and planga) “County department” means a county department under s.
under the program. 46.215 or 46.22.

(b) The board may contract with any individual @aization ~ (am) “Crisis assistance” means a benefit that is given to a

in the private sector that seeks to provide administrative servigegsehold experiencing or at risk of experiencing a heating-re-
and investment plans required for the program, other than serviggsq emergency.

funded from the appropriation under s. 20.505 (4) (eth)eiindi- « P . .
vidual or organizatiofulfills the requirements and has the qualifi- (b) "Dwelling” means the residence of a low-income warm

cations established by the board under par. (a). Section 16_72r? pro@lfam_volunte_er. _ N
(b) does not apply to any such contract. bm) “Heating assistance” means a benefit, other than crisis

(5) The board shall establish by rule a process by which a v8) ssistancethat is given to a household to assist in meeting the cost
unteerfire fighter or emergency medical technician may appeal § home heating. o o
the board any decision made by the department or by an individua(C) “Household” means any individual or group of individuals
or organization under contract with the board under sub. (4) tM4to are living together as one economic unit for whom residential
affects a substantial interest of the volunteer fire fighter or eméRergy is customarily purchased in common or who make undes-
gency medical technician under the program. ignated payments for energy in the form of rent.

(6) Annually, on or before December 31, the board shall sub- (d) “Low-income warm room program materials” include a
mit a report to the chief clerk of each house of the legislature unti@mnovable, insulated radiator blanket, a portable remote control

s. 13.172 (2) describing the activities of the board. thermostat and other cost—efficient materials or repairs necessary
History: 1999 a. 105. to achieve maximum heating efficiency in a dwelling.
Cross Reference:See also ch. VFF-EMT 1, Wis. adm. code. (e) “Low—income warm room program volunteer” means a

. erson who is eligible for assistance under 42 USC 8621 to 8629
16.255 College savings program vendor. (1) The P - : . '
department shall determine the factors to be considered in selcg 9;|e ?We"'n.g’ n com%arlsdf()znlj%gggizvgelhré%ségf r?ther qu)_erhsons
ing a vendor of the program under s. 14.64, which shall includg.J/0!€ for assistance under to , has a high ratio
h 's abili - d ’k ) d 0f 'space to occupant, and who volunteers to take the training under
(&) The person's ability to satisfy record-keeping and repoldp, (2) (b) and to cooperate with thepartment in the installation

ing requirements. and operation of low—-income warm room program materials in his
(b) The fees, if any, that the person proposes to cam@®int or her dwelling.

owners. , ) . (em) “Utility allowance” means the amount of utility costs

(c) The person’s plan for promoting the college savings prgajd bythose individuals in subsidized housing who pay their own
gram and the investment that trezgon is willing to make to pro- ity bills, as averaged from total utility costs for the housing unit
mote the program. by the housing authority.

~ (d) The minimum initial contribution or minimum contribu- (2) ADMINISTRATION. () The department shall administer
tions that the person will require. low-incomeenergy assistance as provided in this section to assist
(e) The ability and willingness of the person to accept elegn eligible household to meet the costs of home energy with low—
tronic contributions. incomehome energy assistance benefits authorized under 42 USC
(f) The ability of the person to augment the college savings21 to 8629.
program with additional, beneficial services related to the pro- (b) The department shall administer a low-income warm room
gram. program to install low—income warm room program materials in
(2) The department shall solicit competitive sealed proposalte dwellings of low-income warm room program volunteers and
under s. 16.75 (2m) from nongovernmental persons to servadgain the low-income warm room program volunteers and the
vendor of the college savings program. The department shallmbers of each low-income warm room program volunteer’s
select the vendor based upon factors determined by the depastisehold in the operation of the low-income warm room pro-

ment under sub. (1). gram materials to achieve maximum health and heating effi-
(3) The contract between the department and the vendor sleéhcy.
ensure all of the following: (3) FUNDING. Subject to s. 16.54 (2), the department shall,

(a) That the vendor reimburses the state for all administratiwéthin the limits of the availability of federal funds received under
costs that the state incurs for the college savings program. 42 USC 8621 to 8629:

(b) That a firm of certified public accountants selected by the (b) By October 1 of every year from the appropriation under
vendor annually audits the college savings program and provigeg0.505 (1) (mb), determine the total amount available for pay-
a copy of the audit to the college savings program board.  ment of heating assistance under sub. (6) and determine the bene-

(c) That each account owner receives a quarterly statement tivatchedule.
identifies the contributions to the college savings account during(c) From the appropriation under s. 20.505 (1) (mb), allocate
the preceding quarter, the total contributions to and the value$af100,000 in each federal fiscal year for the department's

the college savings account through the end of the preceding qdfpenses in administering the funds to provide low-income
ter and any distributions made during the preceding quarter. energy assistance.

(d) That the vendor communicate to the beneficiary and (4) From the appropriation under s. 20.505 (1) (n), allocate
account owner the requirements of s. 14.64 (8). $2,900,000 ireach federal fiscal year for the expenses of a county

History: 1999 a. 44; 2001 a. 38 s. 12. department, another local governmental agency or a private non-
16.26 Weatherization assistance. Notwithstanding  s. profit organization in administering under sub. (4) the funds to

16.54 (2) (a), the department shall administer federal funds avglrlgwde low=income ene_rgy assistance.

able to this state under the weatherization assistance for low-in{€) From the appropriation under s. 20.505 (1) (mb):

come persons program, as amended, 42 USC 6861 to 6873. Thel. Allocate and transfer to the appropriation under s. 20.505

department shall administer the funds in accordance with 42 UGE (kn), 15% of the moneys received under 42 USC 8621 to 8629

6861 to 6873 and regulations adopted under 42 USC 6861iroeach federal fiscal year under the priority of maintaining fund-

6873. ing for the geographical areas on July 20, 1985, and, if funding is
History: 1991 a. 39; 1995 a. 27, 289, 432; 2003 a. 33 s. 163; Stats. 2003 s. 16.@6luced, prorating contracted levels of payment, for the weather-
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ization assistance program administered by the department urideanother local governmental agency or a private nonprofit orga-
s. 16.26. nization.

2. Allocate not more than $3,200,000 in each federal fiscal (9) NOTICE OF UTILITY DISCONNECTIONREQUIRED. Any public
yearfor the payment of crisis assistance benefits to meet weathatitity, asdefined in s. 196.01 (5), or any fuel distributor furnishing
related or fuel supply shortage emergencies under sub. (8). heat,light or power to a residential customer shall provide written

3. Except as provided under subd. 6., allocate the balanc@@fice of intent to disconnect or discontinue service during the
fundsreceived under 42 USC 8621 to 8629 in a federal fiscal ye@onths of November to April and shall include information con-
after making the allocations under pars. (c) and (d) and subds:erning any federal, state or local program that provides assis-
and 2., for the payment of heating assistance under sub. (6). tancefor fuel or home heating bills. The department shall provide

6. If federal funds received under 42 USC 8621 to 8629 iPgnted information at no cost upon request to any fuel distributor
federal fiscal year total less than 90% of the amount receivedf{Ving residential customers except public utilities. The infor-
the previous federal fiscal year, submit a plan of expenditfition shall describe the nature and availability of any federal,
under s. 16.54 (2) (b). state or local program that provides assistance for fuel or home

heating bills.
7. By October 1 of each year, allocate funds budgeted but 1 istory: 1985 a. 29 ss. 10559, 2488h to 2488n; 1985 a. 176, 332; 1987 a. 27; 1989

spent and any funds remaining from previous fiscal years to hegk; 359: 1091 a. 39; 1993 a. 16; 1995 a. 27 ss. 2336, 3182 to 3207; Stats. 1995 s.
ing assistance under sub. (6) or to the weatherization assistaB@ss; 1995 a. 77, 417; 1999 a. 9; 2003 a. 33 s. 162; Stats. 2003 s. 16.27; 2003 a.

program under s. 16.26. 321s.11; 2003 a. 327 s. 5.
(4) APPLICATIONPROCEDURE. (@) A household may apply after -
September 30 and before May 16 of any year for heating assis- SUBCHAPTER Il

tance from the county department under s. 46.215 (1) (n) or 46.22

(1) (b) 4m. a. to e. or from another local governmental agency or

a private nonprofit organization with which the department con- FINANCE

tracts to administehe heating assistance program, and shall have

the opportunity to do so on a form prescribed by the departm@st40 Department of administration, duties, powers.
for that purpose. The department of administration shall:

(b) If by February 1 of any year the number of households (1) PrerarReBUDGET. Discharge all duties in connection with
applying under par. (a) substantially exceeds the number antinie compilation of the biennial state budget report imposed by ss.
pated, the department may reduce the amounts of payments magi4? to 16.46.
under sub. (6) made after that date. The department may suspengy Artenp FINANCE commiTTEE. Attend all public hearings of
the processing of additional applications received until the depafe joint committee on finance and such executive meetings as the
ment adjusts benefit amounts payable. committee may desire, answer questions and give information

(5) EuciBiLITY. Subject to the requirements of subs. (4) (ljalled for by the committee relative to the financial operations of
and (8), the following shall receive low-income energy assistarnge state and its several agencies.

under this section: (3) PREPAREANNUAL FINANCIAL STATEMENT. Prepare at the end

(b) A household with income which is not more than 150% of each fiscal year not later than October 15, a condensed, and
the income poverty guidelines for the nonfarm population of thgpular account of the finances of the state, showing the sources
United States as prescribed by the federal office of managemsfthe state’s revenue and the purposes of its expenditures, includ-
and budget under 42 USC 9902 (2). ing a comparison with the prior year; prepare at the end of each

(c) A household entirely composed of persons receiving aidfigcal year not later than October 15, a statement of the condition
families with dependent children under s. 49.19, food stam@kthe general fund showing the cash balance, the accounts receiv-
under 7 USC 2011 to 2029, or supplemental security incomeate, the accounts payable and the continuing unexpended and
state supplemental payments under 42 USC 1381 to 1383c armgncumbered appropriation balances; and prepare not earlier
49.77. than January 1 nor later than February 1 in each year a tentative

(d) A household with income within the limits specified unde¥tatement of the estimated receipts and disbursements of the gen-
par. (b) that resides in housing that is subsidized or administef&@lfund for the biennium in progress, showing also the estimated
by a municipality, a county, the state or the federal governmengpdition of the general fund at the end of the current biennium.

which a utility allowance is applied to determine the amount 8fc0opy of each of such statements shall be filed in the legislative
rent or the amount of the subsidy. reference bureau and shall be sent to each member of the legisla-

(6) BeNeFiTs. Within the limits of federal funds allocated™"®: _ _ _
under sub. (3) and subject to the requirements of sub. (4) (b) and4) FURNISH.INFORMATION. Furnish such .other. Informat[on
s. 16.54 (2) (b), heating assistance shall be paid under this sed§iarding the finances of the state and the financial operations of
according to a benefit schedule established by the departngftncies amay be called for by the governor, the governor-elect,
based on household income, family size and energy costs. the legislature or either house thereof, or any member thereof.
(7) INDIVIDUALS IN STATE PRISONSOR SECUREDJUVENILE FACIL- (5) BOOKKEEPINGFORMS. Prescribe the forms of accounts and

ImiEs. No payment under sub. (6) may be made to a prisoner viiger financial record_s to be u_sed by_aII agencies._ Such accounts
is imprisoned in a state prison under s. 302.01 or to a person pl&dl be as nearly uniform as is practical, and as simple as is con-
at a secured correctional facility, as defined in s. 938.02 (15mjpigtent with an accurate and detailed record of all receipts and dis-
secured child caring institution, as defined in s. 938.02 (15g), ¥#rsements _and of aI_I othe_r_transactlons affecting the acquisition,
a secured group home, as defined in s. 938.02 (15p). custodianship and disposition of value. The secretary may call
(8) CRISIS ASSISTANCE PROGRAM. A household eligible for UPON the state auditor for advice and suggestions in prescribing

heating assistance under sub. (6) may also be eligible for a crf&Eh forms. , ,
assistanceayment to meet a weatherrelated or fuel supply short- (6) TAKE TESTIMONY. In the discharge of any duty imposed by
age crisis. The department shall define the circumstances cor@y: administer oaths and take testimony and cause the deposition
tuting a crisis for which a payment may be made and shall est@bwitnesses to be taken in the manner prescribed for taking depo-
lish the amount of payment to an eligible household or individu&itions in civil actions in circuit courts.

The department may delegate a portion of its responsibility under(7) CoLLECT REVENUE INFORMATION. Collect from any avail-

this subsection to a countgpartment under s. 46.215 or 46.22 aable source and correlate information concerning any and all
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anticipated state revenues, including programenues and segre-of state employment relations and the joint committee on employ-
gated revenues from program receipts. ment relations.

(8) COLLECT INFORMATION ON DISBURSEMENTS. Collect and (19) STATE-OWNED RENTAL HOUSING. Require each agency as
correlate information from all agencies concerning any agendgfined in s16.52 (7) which has a program revenue or segregated

disbursements and the proper time thereof. revenueappropriation for deposit of housing receipts to deposit all
(9) FORECASTREVENUESAND EXPENDITURES. Forecast all reve- revenues received fl’0m I’enta|s established Under s. 16.004 (8) fOI’
nues and expenditures of the state. state—owned housing in that appropriation account, or if the

appropriation is for more than one purpose, in a separate subac-
minimum cash balances needed in public depositories in wh nt within that appropriation, and to pay all expenses for main-
operating accounts are maintained at all times to meet the opeftance Of the housing from that account or subaccount.
ing requirements Of a” agencies_ (20) PuBLIC DEBT SERVl.CECOS.TSP.ROJECTlON. Prepare_ in each
odd—-numbered year for inclusion in the report submitted by the
ing commission under s. 13.48 (7) a projection of the long—
trends in principal and interest costs on public debt con-
racted under subchs. | and IV of ch. 18 as a proportion of all tax
revenues that are deposited or are expected to be deposited in the
eneralfund. The projection shall take account of the recommen-
Ations adopted by the building commission for the long-range
St . . tilding program under s. 13.48 (7) for the succeeding fiscal bien-
Said director shall furnish such reports of investments as may, andall proposed general obligation bonding contained in the
required by the department of administration. executive budget bill or bills, including bonding for the authorized

(13) CoOOPERATEIN IMPROVEMENTS OF STATE FUND MANAGE-  state building program as well as for other borrowing purposes.
MENT. Cooperate with the executive director of the investment (21) ADMINISTRATIVE SERVICES PROVIDED TO THE BOARD OF

board,the state treasurer, the department_of revenue and othgr @Z\MBSDNERSOF PUBLIC LANDS. Render an accounting to the
enue agencies for the purpose of effecting improvements in fj&rq of commissioners of public lands for the costs of all admin-
management and investment of state funds. istrativeservices provided by the department and other state agen-
(14) CommiTTeEs. Perform administrative services requiredies, as defined in s. 20.001 (1), to the board. All moneys received
to properly account for the finances of committees created by Ifs¢m the board under s. 24.64 for the costs of administrative ser-
or executive order. The governor may authorize each commit{gges provided by the department antber state agencies shall be
to make expenditures from the appropriation under s. 20.505 @éposited in the general fund.
(ba) not exceedlng_ $2,000 per_flscal year. The governor shall(zz) SALE OF FORESTPRODUCTSAT FORT McCov. (a) Annually
report such authorized expenditures to the joint committee gRiripute an amount equal to 50% of the amount appropriated
finance athe next quarterly meeting of the committee. If the goymger s. 20.505 (1) (ng) to the school districts located in whole or
ernor desires to authorize expenditures of more than $2,000 iR8hart in Monroe County in proportion to the number of pupils in
fiscal year by a committee, the governor shall submit to the jo@dch such school district's membership, as defined in s. 121.004

committee on finance for its approval a complete budget for @iy iy the previous school year who were residents of that county
expenditures made or to be made by the committee. The budg8he previous school year.

may cover a period encompassing more than one fiscal year oy, *Anally distribute an amount equal to 50% of the amount
biennium during the governor’s term of office. If the joint com;

mittee on finance approves a budget authorizing expendituresgﬁﬁre?ﬁ r(')?tﬁ]de l:)?]?)?l:) Srbsg'ssi?]SM%)nsgg)éguMng,nroe County for the

more than $2,000 per fiscal year by such a committee, the gover-

nor may authorize the expenditures to be made within the limjts(23) UNIVERSITY OF WISCONSIN-GREEN BAY PROGRAMMING.

of the appropriation under s. 20.505 (4) (ba) in accordance witfPVide funding from the appropriation under s. 20.505 (1) (km)

the approved budget during the period covered by the budget!Oifinance programming at the University of Wisconsin-Green

after the joint committee on finance approves a budget for sucR@ that is jointly developed by the Oneida Tribe and the Univer-

committee the governor desires to authorize expendituresSI Of Wisconsin-Green Bay.

eXG05S of he o6 expendires Under e approved UGBS, JTL5 12 07T ¢ 1958 509,107 ¢ Z2.1979c 1,50 2190

the governor shall submit a modified budget for the committee {1 359; 1991 a. 39; 1993 a. 16; 1999 a. 9, 24, 185; 2001 a. 16, 109; 2003 a. 33 ss.

the joint committee on finance. If the joint committee on finandé4, 9160.

approves a modified budget, the governor may authorize addi-

tional expenditures to be made within the limits of the appropfi6.401 Treasury management. The department shall:

ation under s. 20.505 (4) (ba) in accordance with the modified (1) Have cusTobyorMoNEYs. Receive and have charge of all

budget during the period covered by the modified budget.  moneys paid into the treasury and any other moneys received by
(16) MAINTAIN AN ACCOUNTING FOROPERATINGNOTES. Main-  Officers and employees of state agencies, and pay out the moneys

tain an accounting of, forecast and administer those mon@gsdirected by law, except as provided in ss. 16.52 (7), 20.907 (5)

pledged for the repayment of operating notes issued under sulfleh.20.920, and 20.929.

Il of ch. 18, in accordance with agreements entered into by the(2) IssuerRecEIPTs. Issue receipts for all money paid to the

secretary under s. 16.004 (9). department.

(17) INTERSTATE BODIES. Perform administrative services (3) Pav cLAIMS AS PRESENTED. Pay all claims authorized to be
required to properly account for dues and related expensesgaid out of the treasury in the order in which they are presented,
state participation in national or regional interstate governmengg@ing a preference to no one.

bodies SpeCIerd in s. 20.505 (4) (ba) or determined by the gOVer'(4) Pay ON WARRANTS SUMSAUTHORIZED BY LAW. (a) Pay out
nor. of the treasury, on demand, upon the warrants of the department,
(18) REQUIREAGENCIESTO PROVIDECOPIES. Require each state except as provided in s. 20.929, such sums only as are authorized
agency, athe time that the agency submits a request to the depést-law to be so paid, if there are appropriate funds therein to pay
mentfor an increased appropriation to be provided in an executive same, and, when any sum is required to be paid out of a particu-
budget bill which is necessitated by the compensation plan untderfund, pay it out of such fund only; and upon each such warrant,
s. 230.12 or a collective bargaining agreement approved undexisen payment is made in currency, take the receipt endorsed on
111.92, tgorovide a copy of the request to the director of thieef or annexed thereto, of the payee therein named or an authorized

(10) DETERMINE MINIMUM CASH BALANCES. Determine the

(11) ADVISE INVESTMENT BOARD DIRECTOR ON SURPLUSMON- ;
Evs. Advise the executive director of the investment board daﬁ%"ﬁlﬁ
concerning surplus moneys available for investment from eacl“{
the various state funds.

(12) ADVISE INVESTMENT BOARD DIRECTOR ON CASH NEEDS.
Advisethe executive director of the investment board concerni
the date when invested funds will be required in the form of ca
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agent or assignee. The secretary shall accept telephone adwécpresented for payment. The secretary shall cancel on his or her
believed by him or her to be genuine from any public depositorgcords any check or other draft that is not presented for payment
as defined in s. 34.01 (5), stating that a specified amount of momethin the prescribed time period and shall credit the amount
has been deposited with such public depository for the credit of thereof to the fund upon which it is drawn.

state, and shall act upon such telephone advice as though it had1) ProvIDE SERVICESIN CONNECTIONWITH SECURITIESHELD
been in writing. IN TRUST. Upon request therefor from any company, corporation,
(b) When in the judgment of the secretary balances in stateiety,order, or association that has securities on deposit with the
public depository accounts are temporarily in excess of thegcretary, in trust, mail to its address not to exceed 60 days before
required under par. (a), the secretary may transfer the excessthalsame become due, any or all interest coupons; return to it any
ance to the investment fund for the purpose of investment ordy.all bonds, notes, or other deposits as they become due and are
The earnings attributable to the investment of temporary excegglaced by other securities; cut all interest coupons, make any
balances shall be distributed as provided in sub. (14). endorsement of interest or otherwise on any such securities; and

(5) ACCOUNTFORINTEREST. Pay into the treasury and accoungollect therefor from the company, corporation, society, order, or
for all sums directly or indirectly received by the secretary by vigssociation making the request, a 25-cent fee for a single coupon
tue of the secretary’s office, or as interest or compensation for @ Or for each entry of interest endorsed on a note or return of a
use, deposit, or forbearance of any state moneys in the secret&¢fd.note, or other security, and a 10-cent fee for each additional
hands or under the secretary’s control. coupon cut, or entry of interest endorsed on a note, bond, or other

(6) KEEPCASH AND FUND ACCOUNTS. Keep records showing SECUrity, and may withhold any and all coupons cut or refuse
ﬂgé)rsement of interest on securities until such fee is paid. Such

the number, date, and amount of each cash receipt issued b es shall be paid into the state treasury as a part of the general
departmenand classify said receipts by state funds; submit a su Ind, and an extra charge may be required for postage or regis-

mary statement afollections by fund together with a copy of eac d mail
remittance advice in support thereof; keep also records showﬁ?be mail.

the check, share draft, or other draft number, date, payee, an@l2) HOLD SAFEKEEPING RECEIPTSFOR FEDERAL SECURITIES.
amount of each cash disbursement and classify said disbui¥Benever any federal securities are.purchased under authority of
ments bystate funds; keep a record of the date, payee, and amciitt law and the secretary is custc_;dlan thereof the secretary may
of each disbursement made by a money transfer technique o@f&€Pt and hold safekeeping receipts of a federal reserve bank for
than a check or draft and classify the disbursement by state fuplgeh securities. Each such receipt shall be identified on its face
and verify at the end of each week the amounts shown by the Y8 the name of the fund to which the securities described in the
retary’s records to represent total cash balance and cash balafR&&ipt belong.

of individual state funds by comparing said amounts with corre- (13) SALE OF INVESTMENTS. Whenever the department draws
spondingbalances appearing on records maintained by the deparéheck, share draft, or other draft dated the next following busi-

ment. nessday upon a fund whose investment and collection is under the
(7) REPORTTO GOVERNORMONTHLY. Report to the governor exclusive control of the investment board pursuant to s. 25.17 (1),
monthly, or oftener if the governor so requires, on: and the receipts of the state are insufficient to permit a disburse-

ment from said fund in the amount of such check, share draft, or
. - - her draft, the investment board shall sell investments owned by
xza;rlggﬂn?fbceulgr?ni%y tpoegggﬁz':t’z;raﬁeafmuﬁgm of each kind, chfund for delivery in time to provide sufficient money to cover
b) Th 9 _g h of th P p o h such check, share draft, or other draft on the date that it bears.
(b) The amounts in each of the state depositories, together Wltr114) APPORTIONINTEREST. Apportion at least quarterly the

the interest earned thereon. _ _ interest earned on state moneys in all depositories among the sev-
(c) Any defalcation or neglect of duty of any disbursing or coyalfunds as provided in s. 25.14 (3), except that earnings attribut-
lecting officer or agent of the state. able to the investment of temporary excess balances under sub. (4)
(8) SusmIT BIENNIAL REPORT. As part of the report submitted (b) shall be distributed according to a formula prescribed by the
under s. 15.04 (1) (d), include a statement showing for each of dlegository selection board. To the maximum extent deemed
2 preceding fiscal years the cash balance in each state fund aatiministratively feasible by the depository selection board, the
beginning of the fiscal year, the aggregate amount of receifgsmula shall approximate the distribution of earnings among
credited, and the aggregate amount of disbursements chargefdrids which would occur if earnings were allocated in proportion
each saidund during the fiscal year and the resultant cash balartceeach fund’s actual contribution to the earnings. Interest so
in each state fund at the end of the fiscal year. This statement sigtlortioned shall be added to and become a part of such funds.
further show as of the end of each said 2 fiscal years, at par, thg¢15) ReporTFEESAND SURCHARGES. Report annually to the
aggregate value of securities held for each state fund and [ifislature the amount of money collected by municipal and cir-

aggregate value of securities held in trust or deposited for safgit courts as costs, fees, fines, forfeitures, and surcharges
keeping, and shall show the manner in which the total cash hiposed under ch. 814.

ance was accounted for by listing the balances on deposit in @a¢ftory: 2003 a. 33 ss. 55 to 60, 62 to 68, 165, 166; 2003 a. 139 5. 2d.

state account in a public depository, deducting from the total of

such balances the aggregate amount of checks, share draft$6t05 Requests for issuance of operating notes.

other drafts outstanding and adding thereto the aggregate am@untAt any time the department determines that a deficiency will

of cash and cash items in office. occur in the funds of the state which will not permit the state to
(9) RePORTCERTAIN PAYMENTS. Whenever the secretary or anymeet its operating obligations in a timely manner, it may prepare

state department shall remit to any county, city, town, or villagerequest for the issuance of operating notes under subch. Ill of ch.

any sum in payment of a state aid or other item, the remitter sH&land, subject to subs. (2) and (3), may submit the request to the

transmit astatement of the amount and purpose thereof to the cléilding commission.

of such municipality. After the receipt thereof, the clerk of such (2) The department may not submit a request to the building

municipality shall present such statement at the next regular meggmmission under sub. (1) unleke request is signed by the sec-

ing of the governing body and shall thereafter file and keep suetary and the governor.

statement for 6 years. (3) If the department proposes to submit a request to the build-
(10) Stamp CHECKSAND DRAFTS. Cause to be plainly printed ing commission under sub. (1), the secretary shall notify the joint

or stamped upon each check, share draft, and other draft issuecooymittee on finance in writing of the proposed action. If the

the secretary the period of time, as determined by the secretaryclghairpersons of the committee do not notify the secretary that

not to exceed one year, during which the check or other draft ntlhg committee has scheduled a meeting for the purpose of review-

(@) The total amount of funds in the treasury, specifying
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ing the proposed submission within 14 working days after the da&eassessed for, and liable to pay, or within one year before the
of the secretary’s notification, the department may submit tctemmencement of the action has paid, a state, city or county tax
request to the building commission as proposed. If, within ¥thin this state. All moneys recovered in any action brought
working days after the date of the secretary’s notification, thder this section when collectathall be paid into the state trea-
cochairpersons dhe committee notify the secretary that the consury except that if a citizen taxpayer is plaintiff in any such action
mittee has scheduled a meeting for the purpose of reviewing tigeor she shall be entitled to receive for personal use the taxable
proposed submission, the department may submit the requestdast of such action and 5% of the amount recovered as attorney
the building commission only upon approval of the committeefees.

History: 1983 a. 3; 1985 a. 29; 1997 a. 27. History: 1971 c. 270 ss. 67, 68; 1973 c. 12; 1977 c. 196 ss. 63, 65, 130 (5), 131;
1977 c. 272 5. 98; 1977 c. 273; 1983 a. 27; 1985 a. 332 s. 251 (1); 1989 a. 31; 2003
16.41 Agency and authority accounting; information; a.33 ss. 169 10 171, 9160; 2003 a. 320.

aid. (1) All agencies shall keep their accounts and other financ
records as prescribed by the secretary under s. 16.40 (5), ex
as otherwise specifically directed by law. All agencies and auth ) )
ities shall furnish to the secretary all information relating to their (&) “Agency” means an office, department, independent
financialtransactions which the secretary requests pursuant to #@¢ncy, institution of higher education, association, society or
subchapter for such periods as the secretary requests, and §kzgr body in state government created or authorizeddrebted
render such assistance in connection with the preparation of Behe constitution or any law, which is entitled to expend moneys
state budget report and the budget bill and in auditing accou@@propriated by law, including the legislature and the courts, but
as the secretary or the governor may require. not including an authority.
(2) The secretary and his or her duly authorized employees(b) “Authority” means a body created under ch. 231, 232, 233,
shallhave free access to all financial accounts of every agency @3¢, 235 or 237.
authority, and each agency and authority shall assist the secretarfc) “Elective state official” has the meaning given in s. 13.62
in preparing estimates of receipts and expenditures for inclusi@).
in the state budget report. (2) (@) No individual other than an elective state official who
(3) Upon request of the secretary all agencies and authoritieemployed or retained in a full-time position or capacity with an
shall furnish such information concerning anticipated revenuagency or authority may hold any other position or be retained in
and expenditures as the secretary requires for effective contrchn§ other capacity with an agency or authority from which the

Egﬁl%ﬂ Dual employment or retention. (1) In this sec-
pn:

state finances. individual receives, directly or indirectly, more than $12,000 from
(4) In this section, “authority” means a body created under dﬁ_e agency or authority as compensation for the individual’s ser-
231, 233, 234, or 237. vices during the same year.

History: 1977 c. 196 s. 130 (3); 1977 c. 272, 273; 1983 a. 27; 1987 a. 399; 1995(b) No elective state official may hold any other position or be
a.27; 2001 a. 16. retained in any other capacity with an agency or authority, except
an unsalaried position or unpaid service with an agency or author-

16.412 Agency payments. Attherequest of any agency, thegghat is compatible with the official's duties, the emoluments of

secretary may authorize the processing of specified regular pefi- P .
odic payments through the use of money transfer technig ich are limited to reimbursement for actual and necessary

including, without limitation because of enumeration, dire enses incurred in the p_erformance of dutle_s. -
deposit, electronic funds transfer, and automated clearinghousé®) No agency or authority may employ any individual or enter
procedures. Into any contract in violation of this subsection.

History: 1981 c. 20; 2003 a. 33. (d) The department shall annually check to assure that no indi-

vidual violates this subsection. The department shall order any

16.415 Certification of payrolls. (1) Neither the secretary individual whom it finds to be in violation of this subsection to for-
nor any other fiscal officer of this state may draw, sign, or issifeit that portion of the economic gain that the individual realized
or authorize the drawing, signing, or issuing of any warrant on aimyviolation of this subsection.

disbursing dicer of the state to pay any compensation to any per- (e) The attorney general, when requested by the department,
son in the classified service of the state unless an estimate, paygahi| institute proceedings to recover any forfeiture incurred

or account for such compensation, containing the names of evigier this subsection which is not paid by the individual against
person to be paid, bears the certificate of the appointing authoyiiiyom it is assessed.

that each person named in the estimate, payroll, or account hag) Thjg sybsection does not apply to an individual other than
beenappointed, employed, or subject to any other personnel trags- e tive state official who has a full-time appointment for less
action inaccordance with, and that the pay for the person has b

established in accordance with, the law, compensation plan Lol aééorir]nc;mgﬁi.durmg any period of time that is not included in

applicable collective bargaining agreement, and applicable ruleg,; 1907 - 365 s 1. am: 1987 a. 300: 1989 a. 56 5. 259; 1993 a. 362; 1997
of the director of the office of state employment relations and the7: 2001 a. 16. D T T T

administrator of the division of merit recruitment and selection inRestrictionghat sub. (2) imposes on dual state employment of state employees are
the office of state employment relations then in effect. discussed. 77 Atty. Gen. 245.

(2) Any person entitled to be certified as described in sub. ( .
as having been appointed or employed in pursuance of law an |2 . Agencgl trr(lequestst. (1)| '?” a;%enmses, tothgr thlasn t?e h
the rules pursuant thereto, and refused such certificate, may meid!S'aturé and thé courts, no jater than september Lo or eac

; ; ot -+ even—-numbered year, in the form and content prescribed by the
itglsrsjs r;ggﬁ%résli‘ﬁrg;r:iamus to compel the appointing amhom}ﬁépartment, sl prepare and forward to the departneend to the

(3) Any sums paid contrary to this section may be recover%ﬁ?ﬁﬁggnﬁscal bureau the following program and financial
from any appointing authority making such appointments in con- '
travention of law or of the rules promulgated pursuant thereto, or(@) A clear statement of the purpose or goal for each program
from any appointing authority signing or countersigning or auth8! SUPProgram; o _
rizing the signing or countersigning of any warrant for the pay- (0) Clear statements of specific objectives to be accomplished
ment of the same, or from the sureties on the official bond of a&jd, as appropriate, the performaneasures used by the agency
such appointing authority, in an action in the circuit court for a9 assess progress toward achievement of these objectives;
county within the state, maintained by the director of the office of (¢) Proposed plans to implement the objectives and the esti-
state employment relations, or by a citizen resident therein, winated resources needed to carry out the proposed plans;
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(d) A statement of legislation required to implement proposédns, tax allowances, tax exclusions, tax credits and tax exemp-
programmatic and financial plans; and tions.

(e) Allfiscal or other information relating to such agencies that (3) REPORTON TAX EXEMPTION DEVICES. The department of
the secretary or the governor requires on forms prescribed by meenueshall, in each even—numbered year on the date prescribed
secretary. for it by the secretary, furnish to the secretary a report detailing the
(f) The information required under s. 16.423. approximate costs in lost revenue, the policy purposes and to the
(g) The information required under s. 16.529 (2). extent possible, indicators of effectiveness in achieving such pur-

%) Th t ke budaet estimates f I ﬁses, for all state tax exemption devices, including those based
(2) The secretary may make budget estimates for all SUGH 6'internal revenue code, in effect at the time of the report. The
agencies which fail to furnish the information required under s

(1) by the date specified in sub. (1). portneed relate only to chs. 71, 76 and 77 tax exemption devices

) and to property tax exemptions for which reports are required
History: 1971 c. 125, 215; 1973 c. 12, 333; 1975 c. 388; 1977 c. 29; 1977 c.

s. 130 (3), (4); 1977 c. 272; 1979 c. 34, 221; 1981 c. 20; 1987 a. 4. 1993 a. 16: ger_sf. 70.337. The report shall be preparedéh a manner as
a. 109; 2003 a. 33. to facilitate the making of comparisons with the information

reported in s. 16.46 (1) to (6).
16.423 Base budget review reports. (1) In this section,  History: 1973 c. 90; 1981 c. 20; 1983 a. 27; 1991 a. 39; 1993 a. 490.
“state agency” has the meaning given in s. 20.001 (1).
(2) (@) During the 2001-03 fiscal biennium, the secretal
shallrequire that one-third of all state agencies submit a report

later than September 15, 2002, and every 3rd fiscal bienni . .
thereafter, that contains the information specified in sub. (3). f?ﬁrgtit]/ﬁ% Naﬁ‘é?rt?]geé aztg (r);cfuailg det;/;r; {‘ngféebcgﬁgﬁ c?e?inmfr:lea-
(b) During the 2003-05 fiscal biennium, the secretary shq ?é‘e budget report, except the recommendations of the governor

.43 Budget compiled. The secretary shall compile and
mit to the governor or the governor-elect and to each person
cted to serve in the legislature during the next biennium, not

require that 50% of the state agencies that did not submit a re the explanation thereof. The secretary shall not include in the

under par. (a) submit a report no later than September 15, 2QQst, i\ationany provision for the development or implementation
and every 3rd fiscal biennium thereafter, that contains the 'nf%rfan information technology development project for an execu-

mation spe_cified in sub. (3). ) ) . tive branch agency that is not consistent with the strategic plan of
(c) During the 2005-07 fiscal biennium, the secretary shgle agency, as approved under s. 16.976.

require that all state agencies created on or before September 156ry: 1977 c. 29; 1981 c. 20; 2001 a. 16; 2003 a. 33.

2006, that did not submit a report under par. (a) or (b) sidutnit

mit a report no later than September 15, 2006, and every 3rd fiss®lU4 Budget hearings.  After the filing of the compilation

biennium thereafter, that contains the information specified igquiredunder s. 16.43, the governor or governor—elect shall con-

sub. (3). sider all requests and all other information which may be of value
(d) Beginning in the 2005-07 fiscal biennium, the secretaity understanding the issues and problems to be dealt with in the

shall require that any state agency created after SeptemberekBcutivebudget. The governor or governor—elect may hold pub-

2006, submit a report no later than the September 15 in the evi@hearings determined to be necessary to gather further informa-

numbered year that first occurs after the state agency is creation,from agencies, interested citizens and others. The department

and every 3rd fiscal biennium thereafter, that contains the infef-administration and all other agencies shall cooperate fully with

mation specified in sub. (3). the governor or governor—elect in providing information and anal-
(3) A report submitted under this section shall contain at lea&€S as requested.
all of the following: History: 1973 c. 333; 1977 c. 196 s. 130 (3); 1977 c. 273.

(@) A description of each programmatic activity of the statg 45 Budget message to legislature.  In each regular ses-

agency. _ . sion of the legislature, the governor shall deliver the budget mes-

(b) For each programmatic activity of the state agency, gage tdhe 2 houses in joint session assembled. Unless a later date
accounting of all expenditures, arranged by revenue source Qﬂazquested by the governor and approved by the legislature in the
the categories specified in sub. (4), in each of the prior 3 fis¢gtm of a joint resolution, the budget message shall be delivered
years. on or before the last Tuesday in January of the odd-numbered

(c) For each programmatic activity of the state agency, gear. With the message the governor shall transmit to the legisla-
accounting of all expenditures, arranged by revenue source &uné, as provided in ss. 16.46 and 16.47, the biennial state budget
the categories specified in sub. (4), in the last 2 quarters in eeghort and the executive budget bill or bills together with sugges-
of the prior 3 fiscal years. tions for the best methods for raising the needed revenues.

(4) The secretary shall develop categories for state agencies ttistory: 1971 c. 2; 1973 c. 333; 1987 a. 4, 186; 1993 a. 16.

for th fganizing th diture inf tion that
;fssfec?urireg ﬂt:]g)é)rsguobg??slz(g)gang (63C>§Pen fture thformation a16.46 Biennial budget, contents.  The biennial state bud-

History: 2001 a, 109, get report shall be prepared by the secretary, under the direction
of the governor, and a copy of a budget-in-brief thereof shall be
16.425 Summary of tax exemption devices. (1) DECLA- furnished teeach member of the legislature on the day of the deliv-
RATION OF POLICY. Because state policy objectives are sought afy Of the budget message. The biennial state budget report shall
achieved by both governmental expenditures and tax exemptig furnished to each member of the legislature on the same day
and because both have an impact on the government's capacif/{ Shall contain the following information:
lower tax rates or raise expenditures, both should receive regulatl) A summary of the actual and estimated receipts of the state
comprehensive review by the governor and the legislature in @@vernment in all operating funds under existing laws during the
budgetary process. This section seeks to facilitate such comgkgrentand the succeeding bienniums, classified so as to show the
hensive review by providing for the generation of informatiofeceipts by funds, organization units and sources of income.
concerning tax exemptions and other similar devices comparablg2) A summary of the actual and estimated disbursements of
to expenditure information. the state government from all operating funds during the current
(2) DeriniTioN. For the purposes of this section “tax exemgRiennium and of the requests of agencies and the recommenda-
tion device” means any tax provision which exempts, in whole B@ns of the governor for the succeeding biennium.
in part, certain persons, income, goods, services, or property fron(3) A statement showing the condition of all operating funds
the impact of established taxes, including, but not limited becaudehe treasury at the close of the preceding fiscal year and the esti-
of failure of enumeration, to those devices known as tax dedumtated condition at the close of the current year.
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(4) A statement showing how the total estimated disburse- 3. Adjust the estimate of the amount of tax revenues that are
ments during each year of the succeeding biennium compare wigiposited in the general fund in the biennium following the
the estimated receipts, and the additional revenues, if any, neeslenteeding biennium by any provision in the biennial budget bill
to defray the estimated expenses of the state. or bills that would affect the amount of tax revenues that are

(5) A statement of the actual and estimated receipts and di§Posited in the general fund in the biennium.
bursements of each department and of all state aids and activitie€) 1. A comparison of the following:
during the current biennium, the departmental estimates and a. The amount of moneys that are designated as “Revenues
requests, and the recommendations of the governor for tirel Transfers” in the summary in s. 20.005 (1), as published in the
succeeding biennium. Estimates of expenditures shall be clab&nnial budget bill or bills, and that are available for appropri-
fied to set forth such expenditures by funds, organization uniéion in the 2nd year of the succeeding biennium.

appropriation, object and activities at the discretion of the secre- b. An amount that equa|s the sum of the amount of moneys

tary. designated as “Total Expenditures” in the summary in s. 20.005
(59) A summary of the information submitted to the departl), aspublished in the biennial budget bill or bills, for the 2nd year
ment by state agencies under s. 16.423. of the succeeding biennium and the amount required to fund the

(5m) A statement of estimated general purpose revenljgréase in general purpose revenue spenditiggibiennium fol-
receipts and expenditures in the biennium following the succed@¥ing the succeeding biennium for each of the items identified
ing biennium based on recommendations in the budget bill BPar- (¢) 1. a. to 1. e.
bills. The statement shall contain all of the following: 2. The secretary shall present this comparison in the format

Forthe 2 fth ing bienni isiged for the statement of the condition of the general fund in the
of t(f?()e focl)lgweingr:ld year of the succeeding biennium, a Compansgtatement prepared under s. 20,005 (1),

n(f A summary of the amount of additional general purpose

L. The amount of moneys projected to be deposited in the ge nues that will be available in the biennium following the

eral fund during the fiscal year that are designated as “Reven X T X k
and Transfers” in the summary in s. 20.005 (1), as published in Bizc€€ding biennium for increased expenditures or tax reduc-
biennial budget bill or bills, less the amount designated as lth%ns, other than the amount calc.ulat.ed n par. ().
“Opening Balance” in the summary, and adjusted by any one-(6) Any explanatory matter which in the judgment of the gov-
time deposit of revenues in the general fund. bers of the legislatire of the state fimancial conditon and of the
2. The amount of moneys designated as “Ttgienditures” dbu get requests and recommendations.
in the summary in s. 20.005 (1), as published in the biennial budgée
bill or bills, adjusted by any one~time expenditure of general pyr: 7) The report of the department of revenue prepared under s.
pose revenue in excess of $5,000,000. 6.425, together with the purposes and approximate costs in lost
(5) An estimate of the cost of any provision in the biennial buff ype't% 1) 28" TG o TERAEE B ot i,
get bill or bills that would, without the enactment of subsequefiy rest of the information in this section in such a manner as to
legislation, increase general purpose revenue expendituiet Or ¢ ilitate to the fullest extent possible, direct comparisons
¥V°lé|q dticr%ase the e}muoun_t oftlr']evenues c(ij(_apo%l_ted in the gengg Veen expenditure information and tax exemption device infor-
und in the biennium following the succeeding biennium. ~ 1\5tion as defined in s. 16.425.

(c) 1. An estimate of the increase in general purpose revenuggy The estimate of the department of revenue under s. 73.03
spending that will be required in the biennium following th@e).

succeeding blennlum. for.all of the foI_Iowmg. (9) A comparison of the state’s budgetary surplus or deficit
a. General equalization school aids. according to generally accepted accounting principles, as
b. Appropriations to the department of corrections. reported in any audited financial report prepared by the depart-
c. The medical assistance program under subch. IV of ch. Agnt for the most recent fiscal year, and the estimated change in

d. The amount designated as “Compensation Reserves” in surplus or deficit based on recommendations in the biennial
summary under s. 20.005 (1), as printed in the revised sche({lH get bill or bills. For the purpose of this calculation, the secre-
that is approved under s. 20.004 (2) for that fiscal biennium. dary.shall increase atecrease the surplus or deficit by the amount

. esignated as “Gross Balances” that appears in the 2nd year of the

e. Public debt contracted under subchs. | and IV of ch. 1&ennium inthe summary in s. 20.005 (1), as published in the bien-

2. For the purpose of making the calculation under subd. dial budget bill or bills.
the secretary shall assume that the increase in general purpose r@\sory: 1971 c. 125; 1973 c. 90; 1977 c. 196 s. 130 (3); 1979 c. 34; 1981 c. 20;
enue spending between the succeeding biennium and the b€ a. 27; 1989 a. 335; 1993 a. 16; 1999 a. 83; 2001 a. 16, 109.
nium following the succeeding biennium for each of the items o
identified insubd. 1. a. to 1. e. is the same as that between the d461 Biennial budget, summary of funds.  After the

rent biennium and the succeeding biennium for these items ggy¥ernor has submitted all budget recommendations, the secre-
proposed in the biennial budget bill or bills. tary shall prepare a summary of the recommendations of all funds,

(d) An estimate of the difference between the amount of t}:&be distributed to the members of the legislature.
revenueshat will be deposited in the general fund in the bienniu I .
following the succeeding biennium and the amount of tax re\z(é'465 Budget stabilization fund reallocations. ~ The
nues that are deposited in the general fund in the succeeding T@ retary may reallocate moneys in the budget stabilization fund

nium. For the purpose of making this calculation, the secret r&é)ther funds in the mhanner pro;/:‘ded in s. 20.002 (}1)' 'k\llo mte{lest
shall: y be assessed to the general fund on account of such a realloca-

tion.
1. Assume that the amount of tax revenues that are deposngﬁswry: 1985 a. 120,
in the general fund in the succeeding biennium is the amount des-

ignated as “Taxes” in the summary in s. 20.005 (1), as publishggla7  Budget bill. (1) Except as provided in s. 16.529 (2),
in the biennial budget bill or bills. the executive budget bill or bills shall incorporate the governor’s
2. Assume that the annual increase in tax revenues thatreammmendations for appropriations for the succeeding bien-
deposited in the general fund in each fiscal year of the biennimiam. The appropriation method shown in the bill or bills shall in
following the succeeding biennium is the average of the annual way affect the amount of detail or manner of presentation
increase for each of the 10 preceding fiscal years. which may be requested by the joint committee on finance.
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Appropriationrequests may be divided into 3 allotments: personapdated statement of unemployment insurance financial outlook
servicespther operating expenses and capital outlay or such othdrich shall contain the information specified in sub. (1) (a),

meaningful classifications as may be approved by the joint cotogether with the governor’s recommendations and an explana-
mittee on finance. tion for such recommendations, and a copy of the report required

(1m) Immediately after the delivery of the budget messagender sub. (1) (b).
the budget bill or bills shall be introduced without change intoHistory: 1983 a. 388; 1995 a. 27 s. 9130 (4); 1997 a. 3, 39.
either house by the joint finance committee and when introduced
shall be referred to that committee. 16.50 Departmental estimates. (1) EXPENDITURES. (@)

(2) No bill containing an appropriation or increasing the co&ach department except the legislature and the courts shall pre-
of state government or decreasing state revenues in an anR@&¢ and submit to the secretary an estimate of the amount of
amount exceeding $10,000 shall be passed by either house @€y which it proposes to expend, encumber or distribute under
the budget bill has passed both houses: except that the goveRiyr appropriation in ch. 20. The department of administration
or the joint committee on finance may recommend such bills to #feall prepare and submit estimates for expenditures from
presiding officer of either house, in writing, for passage and tABPropriations under ss. 20.855, 20.865, 20.866 and 20.867. The
legislaturemay enact them, and except that the senate or assen¥§fgetary may waive the submission of estimates of other than
cer of its respective house any such bill not affecting state finang&iges, but the secretary shall not waive submission of estimates
by more than $100,000 biennially. Such bills shall be accomg@t the appropriations under s. 20.285 (1) (im) and (n) nor for
nied by astatement to the effect that they are emergency bills répenditure of any amount designated as a refund of an expendi-
ommended byhe governor, the joint committee on finance, or thiglreunder s. 20.001 (5). Estimates shall be prepared in such form,
senate oassembly committee on organization. Such statementdysuch times and for such time periods as the secretary requires.
the governor or joint committee on finance shall be sufficient fevisedand supplemental estimates may be presented at any time
permitpassage prior to the budget bill. Such statement by the sefder rules promulgated by the secretary.
ate or assembly committee on organization shall be effective only(b) This subsection does not apply to appropriations under ss.
to permit passage by its respective house. 20.255 (2) (ac) and (r), 20.835, and 20.865 (4).

History: 1971 c. 125;1979 c. 34, 221; 1981 c. 20; 1983 a. 27; 1987 a. 4; 2003 a.(2) ACTION THEREON BY SECRETARY. The secretary shall
33. examine each such estimate to determine whether appropriations
16.48 Unemplovment reserve financial statement are available therefor and expenditures under the appropriations
‘ ploy : can be made without incurring danger of exhausting the appropri-

(1) On or about January 15 of each odd-numbered year, the gt "\ o016 the end of the a ot ;
; ppropriation period and whether
retary of workforce development shall prepare and furnish to %ewill be suficient revenue to meet such contemplated expen-

governor, the speaker of the assembly, the minority leader of res except as provided in sub. (7). The secretary also shall

assembly, and the majority and minor ity Ieaders_ of thg Senale,, amineeach estimate to assure as nearly as possible that the pro-

(a) A statement of unemployment insurance financial OU“OOg@seqolan of program execution reflects the intentions of the joint
which shall contain the following, together with the secretarygmmittee on finance, legislature and governor, as expressed by
recommendations and an explanation for such recommendatiqRgm in the budget determinations. If satisfied that such estimate

1. Projections of unemployment insurance operations unggéets these tests, the secretary shall approve the estimate; other-
current lawthrough at least the 2nd year following the close of thgise he or she shall disapprove the estimate, in whole or in part,
biennium, including benefit payments, tax collections, borrowings the facts require. If the secretary is satisfied that an estimate for
or debt repayments and amounts of interest charges, if any. any period is more than sufficient for the execution of the normal

2. Specific proposed changes in the laws relating to unefanctions of a department, he or she may modify or withhold
ployment insurance financing, benefits and administration.  approval of the estimate. This section shall be strictly construed

3. Projections specified in subd. 1. under the proposed |a\mg..the secretary to the end that such budget determinations and

4. The economic and public policy assumptions upon whi@)‘?l'cy decisions reflected by such determinations be implemented
the projections are based, and the impact upon the projectionidf'e fullest extent possible within the concepts of proper man-

variations from those assumptions. agement.

5. If significant cash reserves in the unemployment rese%e(s) LIMITATION ON INCREASE OF FORCE AND SALARIES. NO

fund are projected throughout the forecast period, a statement §igPartment, except the legislature or the courts, may increase the
gy of any employee, expend money or incur any obligation

ing the reasons why the reserves should be retained in the fu : : . . °
. . . except inaccordance with the estimate that is submitted to the sec-
6. If unemployment insurance program debt is projected @1

; o ry as provided in sub. (1) and approvethieysecretary or the
:I;e" e&%;g?ﬁef%f&aﬁ period, the reasons why it is not prOpoagaernor. No change in the number of full-time equivalent posi-
q o . . . tions authorized through the biennial budget procesther leg-

(b) A report summarizing the deliberations of the council qg|ative act may be made without the approval of the joint commit-
unemployment insurance and the position of the council, if a¥e on finance, except for position changes made by the governor
concerningeach proposed change in the unemployment insuranggjer s16.505 (1) (c) or (2), by the University ofis¥onsin Hos-
laws submitted under par. (a). itals and Clinics Board under s. 16.505 (2n) or by the board of

(2) Uponreceipt of the statement and report under sub. (1), th&yents of the University of Wisconsin System under s. 16.505
governor may convene a special committee consistitiiedfec-  (2m) or (2p). The secretary may withhold, in total or in part, the
retary ofworkforce development and the legislative leaders spefiinding for any position, as defined in s. 230.03 (11), as well as
fied in sub. (1) to review the statement and report. Upon requgss funding for part—time or limited term employees until such
of 2 or more of the legislative leaders specified in sub. (1), the géivne as the secretary determines that the filling of the position or
ernor shall convene such a committee. The committee shal expending of funds is consistent with s. 16.505 and with the
attempt to reach a consensus concerning proposed changes tmtbgt of the legislature as established by law or in budget deter-
unemployment insurance laws and shall submit its recommengginations, or the intent of the joicommittee on finance in creat-
tions to the governor and legislature concurrently with the staffg or abolishing positions under s. 13.10, the intent of the gover-
ment furnished under sub. (3). nor in creating or abolishing positions under s. 16.505 (1) (c) or

(3) On or about February 15 of each odd-numbered year, {&¢ or the intent of the board of regents of the University of Wis-
secretary of workforce development, under the direction of thensin System in creating or abolishing positions under s. 16.505
governor, shall submit to each member of the legislature @&m) or (2p). Until the release of funding occurs, recruitment or

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 28
16.50 DEPARTMENT OF ADMINISTRATION UNOFFICIAL TEXT

certificationfor the position may not be undertaken. The secretal§87 a. 4, 27; 1989 a. 31, 336; 1991 a. 316; 1993 a. 16; 1995 a. 27; 1997 a. 27; 1999
shall submit a quarterly report to the joint committee on finan8e?; 2001 & 16; 2003 a. 33 ss. 173, 174, 9160. -~

L esecretary is not authorized by s. 16.50 (2) to reduce payments to municipalities
of any position changes made by the governor under s. 16.503,4¢r s 79.03. Milwaukee v. Lindner, 98 Wis. 2d 624, 297 N.W.2d 828 (1980).
(c). No pay increase may be approved unless it is at the rate Ohe secretary is not thorized by sub. (2) to reduce payments under the school aids
within the pay ranges prescribed in the compensation plan O,p%gram. School District of LaFarge v. Lindner, 100 Wis. 2d 111, 301 N.W.2d 196
provided in a collective bargaining agreement under subch. Vb
ch. 1t11'I ’At‘t the rttlaqquest oftthe dl;ecéorlof t{f&:tgfof state equpIo.y- 6,501 Forward Wisconsin, Inc.; funds. (1) No funds
et reatons the secretay of admimitraton may authoize Qroprited under . 20143 (1) (bm) may be expended uni he
o flﬁ)nds ?; the directorpdetermineps thgt temporary positi)(/)ns et artment of commerce submits to the secretary a report setting

L c ) h the amount of private contributions received by Forward
necessary to maintain adequate staffing levels for high turnoygtsonsin, Inc., since the date the department of commerce last
classifications, in anticipation of attrition, to fill positions for,

submitted a report under this subsection. After receiving the

which recruitment is difficult. Surplus or pool positions aUthOr‘eport, the secretary may approve the expenditure of funds up to

rized by the secretary shall be reported quarterly to the joint COffs amount set forth in the report. Total funds expended in any fis-
mittee on finance in conjunction with the report required under$y) year may not exceed the amounts in the schedule under s.
16.54 (8). ~20.143 (1) (bm).

(4) APPEALS TO GOVERNOR. Any department feeling itself (2) Forward Wisconsin, Inc., shall expend funds appropriated
aggrieved by the refusal of the secretary to approve any estimgigier s. 20.143 (1) (bm) in adherence with the uniform travel
or any item therein, may appeal from the secretary’s decisionsihedule amounts approved under s. 20.916 (8). Forward Wis-
the governor, who, after a hearing and such investigation as ga@sin, Inc., may not expend funds appropriated under s. 20.143
governor deems necessanay set aside or modify such decision(1) (bm) on entertainment, foreign travel, payments to persons not

(5) DisBURSEMENTS. The secretary may not draw a warrant fgproviding goods or services to Forward Wisconsin, Inc., or for
payment of any expenditures incurredamy department nor may other purposes prohibited by contract between Forward Wiscon-
any department make any expenditure for which the approvalsgf, Inc., and the department.
the secretary or the governor is necessary under this sectiORistory: 1985 a. 29; 1987 a. 399; 1995 a. 27 s. 9116 (5).
including any expenditure under s. 20.867, unless the expenditure
was made in accordance with an estimate submitted to dfd505 Position authorization. (1) Except as provided in
approved byhe secretary or by the governor. In the event that thebs. (2), (2m), (2n), and (2p), no position, as defined in s. 230.03
secretary determines that previously authorized expenditures \Will), regardless of funding source or type, may be created or abol-
exceed revenues in the current or forthcoming fiscal year by mégieed unless authorized by one of the following:
than 0.5% of the estimated general purpose revenue approprita) The legislature by law or in budget determinations.

ations for that fiscal year, he or she may not decline to approve any) The joint committee on finance under s. 13.10.

%S;{emﬁepr%rcg)egharmea: \S/vuagra(\%t under this subsection, but ShaII(c) The governor creating or abolishing positions funded from

revenues specified in s. 20.001 (2) (e).
(5m) UNIVERSITY INDIRECT COST REIMBURSEMENTS. Subsec-

. - h (2) (a) An agency may request the governor to create or abol-
ggnzssg)(zt?(gf) do not apply to expenditures authorized undefg, 5 f,j1-time equivalent position or portion thereof funded from

] revenues specified in s. 20.001 (2) (b) or (c) in the agency. Upon
(6) PrOPORTIONALSPENDING. If the secretary determines thateceiving such a request, the governor may change the authorized
expenditures of general purpose or segregated fund revenuesesi® of full-time equivalent positions funded from such revenues
utilized to match revenues received under s. 16.54 or 20.001if}he agency in accordance with this subsection. The governor
(b) for the purposes of combined program expenditure, the segrgry approve a different authorized level of positions than is
tary may require that disbursements of the general purpose reeguested by the agency. If the governor proposes to change the
nue and corresponding segregated revenue be in direct propottigmber of full-time equivalent positions in an agency funded
to the amount of program revenue or corresponding segregéteeh revenues specified in s. 20.001 (2) (b) or (c), the governor
revenue which is available or appropriated in ch. 20 or as corstiall notify the joint committee on finance in writing of his or her
tion of a grant or contract. If the secretary makes such a defgtposed action. If the cochairpersons of the committee do not
mination, the agency shall incorporate the necessary adjustmeintsfy the governor that the committee has scheduled a meeting
into the expenditure plans provided for in sub. (1). for the purpose of reviewing the proposed action within 14 work-
(7) ReVENUESHORTFALL. (a) If following the enactment of the ing days after the date of the governor’s notification, the position
biennial budget act in any biennium the secretary determines #&nges may be made as proposed by the governor. If, within 14
previously authorized expenditures will exceed revenues in tHerking days after the date of the governor's notification, the
current or forthcoming fiscal year by more than one-half of o§@chairpersons dhe committee notify the governor that the com-
percent of the estimated general purpose revenue appropriatidfee has scheduled a meeting for the purpose of reviewing the
for that fiscal year, he or she may not take any action under sef9posed action, the position changes may be made under this
(2) and shall immediately notify the governor, the presiding offilbsection only upon approval of the committee.
cers of each house of the legislature and the joint committee or(b) This subsection does not apply to full-time equivalent
finance. positions funded from the appropriation under s. 20.370 (2) (bg)

(b) Following such notification, the governor shall submit &' (8) (Mg).

bill containing his or her recommendations for correcting the (2m) The board of regents of the University of Wisconsin
imbalance between projected revenues and authorized expefiistem may create or abolish a full-time equivalent position or
tures, including a recommendation as to whether moneys sho@fition thereof from revenues appropriated under s. 20.285 (1)
be transferred from the budget stabilization fund to the genet@$).(h), (ip), (i2), (), (kc), (m), (n), or (u) or (3) (iz) or (n) and may
fund. Ifthe legislature is not in a floorperiod at the time of the segreate oabolish a full-time equivalent position or portion thereof
retary’snotification, the governor shall call a special session of tfi@m revenues appropriated under s. 20.285 (1) (im) that are gen-
legislature to take up the matter of the projected revenue short@sfited from increased enroliment and from courses for which the

and the governor shall submit his or her bill for consideration &ademidees or tuition charged equals the full cost of offering the
that session. courses. No later than the last day of the mfwikbwing comple-

History: 1971 c. 270; 1973 c. 333; 1975 c. 39; 1977 c. 29, 196, 418; 1979 ¢. 49N Of each calendar quarter, the board of regents shall report to
34;1981 c. 20, 27, 30, 314; 1983 a. 27 ss. 70, 71a, 2202 (42); 1985 a. 332 s. 25111§);department and the cochairpersons of the joint committee on
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finance concerning the number of full-time equivalent positiod$.51 Department of administration; preauditing and

created or abolished by the board under this subsection duringabeounting; additional duties and powers. The depart-
precedingcalendar quarter and the source of funding for each sunlent of administration in the discharge of preauditing and
position. accounting functions shall:

(2n) The University of Wisconsin Hospitals and Clinics (1) SUGGESTIMPROVEMENTS. Suggest plans for the improve-
Board may create or abolish a full-time equivalent position arent and management of the public revenues and expenditures.

portion thereof from revenues appropriated under s. 20.495 (1)4) DiRecTCOLLECTION OF MONEYS. Except as otherwise pro-
(9)- No later than the last day of the month following completiaided by law, direct and superintend the collection of all moneys
of each calendar quarter, the University of Wisconsin Hospitalge the state.
and Clinics Board shall report to the department and the cochair-(s) K EEPAND STATE ACCOUNTS. Keep and state all accounts in
persons of the joint committee on finance concerning the NUMB&(ich the state is interested as provided in s. 16.52.
of full-time equivalent positions created or abolished by the board(6) AUDIT CLAIMS. Examine. determine and audit. accordin
under this subsection during the preceding calendar quarter. . : ' : ' ; 9

) . to law, the claims of all persons against the state as provided in s.

(2p) (a) Subject to par. (b), the board of regents of the Univerg 53

sity of Wisconsin System may createabolish a full time equiv- (7) AuDIT CLAIMS FOREXPENSESIN CONNECTIONWITH PRISON
alent academic staff gr fagulty pz%siztison(o; (p(;rtion thelrleof fr?”%; AND JUVENILES IN SECURED CORRECTIONAL FACILITIES
revenues appropriated under s. 20.285 (1) (a). Annually, no . ) - . . =
thanthe September 30 following completion of the fiscal year, t éceive, examine, determine and audit claims, duly certified and

. roved by the department of corrections, from the county clerk
board of regents shall report to the department and the cochair, P 1 > )
sons of the joint committee on finance concerning the number ny county in behalf of the county, which are presented for pay

full-time equivalent positions created or abolished by the bo nt toreimburse the county for certain expenses incurred or paid

. : h LT it in reference to all matters growing out of actions and pro-
under this subsection during the preceding fiscal year. ceedings involving prisoners in state prisons, as defined in s.

(b) The board of regents may not create or abolish any posit$b 01, or juveniles in secured correctional facilities, as defined
under par(a) until the board and the department have entered if{Qs 938.02 (15m), including prisoners or juveniles transferred to
a memorandum of understanding that establishes a methodolggyental health institute for observation or treatment, when the
for identifying and accounting for the cost of funding any poshroceedings are commenced in counties in which the prisons or
tions that are created, including any amounts that the board rag¥red correctional facilities are located by a district attorney or
include in a certification to the department_ under s. 20.928 (H, the prisoner or juvenile as a postconviction remedy or a matter
The board and the department shall enter into the memorandi(Iving the prisoner’s status as a prisoner or the juvenile’s status
of understanding no later than September 1, 2002. as a resident of a secured correctional facility and for certain

(c) Notwithstanding s. 20.928 (1), in certifying the sum aéxpenses incurred or paid by it in reference to holding those juve-
moneys needed to pay any costs associated with a position thailés in secure custody while those actions or proceedings are
created under par. (a), the board of regents may only certify gnding. Expenses shall only include the amounts that were nec-
sum that is permitted under the memorandum of understandggarily incurred and actually paid and shall be no more than the
entered into under par. (b). legitimate cost would be to any other county had the offense or

(d) Notwithstanding s. 16.42 (1), in submitting informatiogrime occurred therein.
under s. 16.42 for the biennial budget bill or bills, the board ofHistory: 1971 c. 125; 1977 c. 418; 1979 c. 221; 1985 a. 29; 1989 a. 31; 1995 a.
regents may only include that portion of the cost of funding ti4é& 77: 1997 a. 35.
positions created under par. (a) that is permitted under the me
randum of understanding entered into under par. (b).

(3) If the secretary determines that the expenditure estim

establishedinder s. 16.50 (1) for any agency so warrants, the S&¢ i, times as required by the secretary, make quarterly reports

retary may require an agency to seek prior approval to equgfhe department projecting the revenues and expenditures for the
funds for any position, including limited term employment. Thg, ¢

X ) uing quarterly period under each such appropriation to the

secretary may also require any agency except a judicial bra%@%ncy

agency or legislative service agency to comply with the proce= ’ _— .
: O : . : 2) Upon reviewing the reports submitted under sub. (1), the

_dure_s f_or entering position |nf_ormat|on_ for its e_mployees, InCIUd'e(a)rtmgn'shall re ortgto the 'gint committee on finance co(ngérn-

ing limited term employees, into the information system estaﬁ-p p J

lished under s. 16.004 (7). ing any projected insufficiency'of program revenues or segregated
revenues from program receipts to meet expenditures contem-

i o = Blated by agencies. The report shall contain information concern-
report to the secretary identifying each position for that agengy, any encumbrances made by agencies attributable to a program
that became vacant during the preceding fiscal year. revenue appropriation or appropriation of segregated revenues
(b) Notwithstanding s. 16.50 (1), the secretary shall requifi@m program receipts that are in excess of the moneys, assets or

each agency to submit expenditure estimates for vacant full-tigt&ountseceivable under s. 20.903 (2) required to remove the lia-

18513 Program and segregated revenue sufficiency.
é Each agency which has a program revenue appropriation or
& ropriation oegregated revenues from program receipts shall,

(3m) (a) Annually, after July 1, each agency shall submit

equivalent positions during each fiscal year. bilities created by the encumbrances.
(4) () In this subsection, “agency” has the meaning given (3) If there are insufficient moneys, assets or accounts receiv-
under s. 16.52 (7). able, as determined under s. 20.903 (2), that are projected by an

(b) Except as provided in par. (c), no agency may change #gency or projected by the department under s. 16.40 (7) to cover
funding source for a position authorized under this section unlesgicipated expenditures under a program revenue appropriation
the position is authorized to be created under a different fundimigappropriation of segregated revenues from program receipts,
source in accordance with this section. the agency shall propose and submit to the department a plan to

(c) The department shall fund from general purpose rever@fsure that there are sufficient moneys, assets or accounts receiv-
under s. 20.865 (1) (cj) positions in the University of Wiscons@ple to meet projected expendltures under the appropriation. _The
System that are otherwise funded from revenues specified ifl@partment may approve, disapprove or approve with modifica-
20.001 (2) (e), to the extent authorized under s. 20.865 (1) (cfjons each plan submitted by an agency. If the department

History: 1977 c. 196, 418; 1979 c. 34; 1981 c. 20; 1983 a. 27; 1987 a. 27; 1643PrOVeS @lan, or approves a plan with modifications, the depart-
a. 31, 127, 1991 a. 39, 269; 1993 a. 16; 1995 a. 27; 1997 a. 27; 2001 a. 16, 10Ment shall forward the plan to the joint committee on finance. If
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the cochairpersons of the committee do not notify the secretdgpartment’s report, the department may make the modifications
that the committee has scheduled a meeting for the purposepcified in the report. If, within 14 working days after the date
reviewingthe proposed plan within 14 working days after the daté the department’s report, the cochairpersons of the committee
of the secretary’s submittal, any portion of the plan which does maitify the secretary that the committee has scheduled a meeting
require the action of the legislature or the action of the committiee the purpose of reviewing the proposed modifications, the
under another law may be implemented. If, within 14 workindepartment magyiot make the modifications specified in the report
daysafter the date of the secretary’s submittal, the cochairpersaimil the committee approves the report.

of the committee notify the secretary that the committee hastistory: 1985 a. 29; 1987 a. 4, 27; 1991 a. 39; 1995 a. 27.

scheduled a meeting for the purpose of reviewing the proposed I

plan, nopart of the plan may be implemented without the approvi-518 Transfers to the budget stabilization fund and

of the committee in accordance with applicable law, or without tee cash building projects fund. (1) In this section, “sum-
approval of the legislature if legislative approval is required. Mary” means the amount shown in the summary in s. 20.005 (1),

(4) The department shall monitor the performance of agenciés published in the biennial budget act or acts. .
in carrying out plans approved under sub. (3) and shall periodi-(z) Annually, the secretary shall calculate the difference

cally report its findings regarding such performance to the joifgtween the amount of moneys projected to be deposited in the
committee on finance. general fund during the fiscal year that are designated as “Taxes

" e . in the summary and the amount of such moneys actually deposited
(5) Any officer of an agency which is responsible for the su%bthe general fund during the fiscal year.

mission of a report required by sub. (1) or a plan required by sub. . . .
(3) who fails to submit the report or plan within the time required (3) (&) Subject to par. (b), if the amount of moneys projected

by the department may be required to forfeit not less than $200 bP€ deposited in the general fund during the fiscal year that are
more than $1,000. esignated as “Taxes” in the summary is less than the amount of

History: 1983 a. 27. such moneys actually depositedhie general fund during the fis-

cal year, the secretary shall annually transfer from the general fund
16.515 Supplementation of programr evenue and pro-  to the budget stabilization fund 50% of the amount calculated
gram revenue-service appropriations. (1) The secretary under sub. (2).
may supplement any sum certain program revenue or programb) 1. If the balance of the budget stabilization fund on June
revenue—service appropriation which the secretary determines@sof the fiscal year is at least equal to 5% of the estimated expen-
insufficient because of unforeseen emergencies or insufficienidieures from the general fund during the fiscal year, as reported in
accomplistthe purpose for which made, if the secretary finds theife summary, the secretary may not make the transfer under par.
an emergency exists, no funds are available for such purposes(and
the purposes for which a supplemental appropriation is requested.  |f the amount transferred under par. (a) would cause the
have been authorized or directed by the legislature. If the Se%Gneral fund balance on June 30 of the fiscal year to be less than
tary proposes to supplement such an appropriation, the secr general fund balance that is required under s. 20.003 (4) for
shall notify the joint committee on finance in writing of the prothat fiscal year, the secretary shall reduce the amount transferred
posedaction. The secretary may proceed with the proposed actifitier par(a) to the amount that would cause the general fund bal-
if within 14 working days of the notification the committee doegnce to be equal to the minimum general fund balance that is

not schedule a meeting for the purpose of reviewing the seGiguired under s. 20.003 (4) for that fiscal year.
tary’s proposed action. If the committee schedules a meeting fQgisory: 2001 a. 16.

the purpose of reviewing the proposed action, the action shall not
take effect unless the committee approves the action. 16.519 Fund transfers relating to tobacco settlement

(2) All supplements proposed under this section which are rgreement. (1) In this section, “tobacco settlement agreement”
acted upon by the committee shall be paid from the appropriati§ans the Attorneys General Master Tobacco Settlement Agree-

under s. 20.865 (8) (g). ment of November 23, 1998.

(3) This section does not apply to supplementation of the (4) If the state has not received in fiscal year 2002-03 at least
appropriation under s. 20.370 (2) (bg) or (8) (mg). $15,345,100 under the tobacco settlement agreement, because the
History: 1981 c. 20; 1989 a. 31; 1991 a. 269; 1993 a. 16. secretary, under s. 16.63, has sold the state’s right to receive any

of the payments under the tobacco settlement agreement, the sec-
16.517 Adjustments of program revenue positions retary shall transfer from the general fund to the tobacco control

and funding levels.  No later than 30 days after the effectivdund an amount equal to $15,345,100 less any payments received
date of each biennial budget act, the department shall provideitaler the tobacco settlement agreement and deposited in the
the joint committee on finance a report indicating any initial modiebacco control fund in that fiscal year.

fications that are necessary to the appropriation levels establishetstory: 2001 a. 16; 2003 a. 33.

under that act for program revenue and program revenue-service i . .
appropriations asefined in s. 20.001 (2) (b) and (c) or to the numt6.52 Accounting. The department qf qdm|n|§trat|on shall:

ber of full-time equivalent positions funded from program reve- (1) KEEP SEPARATE ACCOUNTs. Keep in its office separate
nue and program revenue—service appropriations authorizedaggounts of the.revenues and funds of the state, and of all moneys
that act to account for any additional funding or positions auth@Ad funds received or held by the state, and also of all encum-
rizedunder s. 16.505 (2) or (2m) or 16.515 in the fiscal year immlerances, expenditures, disbursements and investments thereof,
diately preceding the fiscal biennium of the budget that have swing the particulars of every encumbrance, expenditure, dis-
been included in authorizations under the biennial budget act butsement and investment.

which should be included as continued budget authorizations in(2) REVENUEACCOUNTS. Placerevenue estimates on the books
the fiscal biennium of the budget. Such modifications shall lo€ accounts and credit actual receipts against them as of the last
limited to adjustment of the appropriation or posifievels to the day of each quarter. Except as provided in s. 20.002 (2), any
extentrequired to account for higher base levels for the fiscal yeaceipts applying to a prior fiscal year received between the day
immediately preceding the fiscal biennium of the budget due after the date foclosing of books specified by the secretary under
appropriation or position increases authorized under s. 16.5054@p. (5) (apnd the next succeeding such date specified by the sec-
or (2m) or 16.515 during the fiscal year immediately preceding tretaryshall be credited by the secretary to the fiscal year following
fiscal biennium of the budget. If the cochairpersons of the cothe year to which the receipts apply. Except in the case of program
mittee do not notify the secretary that the committee has scheglrenue and continuing appropriations, any refund of a disburse-
uled a meeting for the purpose of reviewing the proposed modifient to a general purpose revenue appropriation, applicable to
cations within 14 working days after the date of receipt of ttemy prior fiscal year, received between these dates may not be
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credited to any appropriation but shall be considered as a nonapfc) Any department feeling itself aggrieved by the refusal of
propriated receipt. General purpose revenue (GPR) earnedthassecretary to approve any proposed encumbrance or payment
defined in s. 20.001 (4) is not available for expenditure, whetherderthis section or s. 16.53 may appeal from the secretary’s deci-
or not applied to the fiscal year in which received. sion to the governor, who, after a hearing and such investigation
(3) KEEPAPPROPRIATIONACCOUNTS. Keep separate accountsds the governor deems necessary, may set aside or modify such
of all appropriations authorizing expenditures from the state tréfgcision.
sury, which accounts shall show the amounts appropriated, the(7) PETTY CASHACCOUNT. With the approval of the secretary,
amounts allotted, the amounts encumbered, the amoug@sh agency which is authorized to maintain a contingent fund
expended, the allotments unencumbered and the unallotted barer s20.920 may establish a petty cash account from its contin-
ance of each appropriation. gent fund. The procedure for operation and maintenance of petty
(5) ENCUMBRANCESAND CHARGESFORPRIORFISCAL YEAR. (@ cashaccounts and the character of expenditures therefrom shall be

On a date specified by the secretary within 7 days of July 31R5fSCribed by the secretary. In this subsection, "agency” means
each fiscal year, all outstanding encumbrances against 3hoffice, department, independent agency, institution of higher
appropriation entered for the previous fiscal year shall be trag§lcation, association, society or other body in state government
ferred by the secretary as encumbrances against the appropri&igted or authorized to be created by the constitution or any law,
for the current fiscal year, and an equivalent prior year appro;m- ich isentitled to expend moneys appropriated by law, including
ation balance shall also be forwarded to the current year by 1§ edisiature and the courts, but not including an authority
secretary. Payments made on previous year encumbrances{&i2ted in ch. 231, 233, 234, or 237.

warded shall be charged to the current fiscal year. All other (8) REFUNDACCOUNTS. The secretary shall promulgate rules
charges incurred during any previous fiscal year, and not eRfrmitting agencies, authorized to do so by the governor, to issue
denced by encumbrances, which are presented for paynféiicks, share drafts or other drafts to refund amounts not to
betweerthe day after the date specified by the secretary under @&eed $5 each. The secretary may establish petty cash funds for
paragraph in any fiscal year and the date specified by the secreté§p agencies for the purpose of paying refunds.

under this paragraph in the next succeeding fiscal year shall bé9) SECRETARY TO REQUIRE ACCOUNTS OF STATE MONEY, ETC.
entered as charges in the fiscal year following the year in whithe secretary shall require all persons receiving money or securi-
the charges are incurred. The requirements of this paragraph #ig/or having the disposition or management of any property of
be waived in whole or in part by the secretary with the advice ' state, of which an account is kept in the secretary’s office, to
the state auditor on appropriations other than general purpose fedder statements thereof to the secretary; and all such persons
enue appropriations and corresponding segregated revefig@ll render such statements at such time and in such form as the
appropriations. secretary shall require.

(b) After the date specified by the secretary under par. (a),(10) DEPARTMENT OF PUBLIC INSTRUCTION. The provisions of
agencieshall be allowed not to exceed one month for reconcilirigl. (2) with respect to refunds and sub. (5) (a) with respect to
prior year balances, correcting errors and certifying necesskgjmbursements for the prior fiscal year shall not apply to the
adjustments to the department. No prior year corrections shalfropriations under s. 20.255 (2) (ac) and (r).
permitted after that date, it being incumbent upon all agencies to(11) SECRETARY TO ALLOCATE DEPARTMENTAL CENTRAL SER
completely reconcile their records with the department by tha€EscosTs. The secretary may allocate and charge, and may pre-
date. Each agency shall delegate to some individual the resposgiilbe the procedures for departments to allocate and charge, the
bility of reconciling its accounts as herein provided and shall cé@entral services costs of the department of administration or of
tify theindividual’s name to the secretary. gaon as a reconcilia- individual departments to selected federal grants or contracts.
tion has been effected, the agency shall advise the secretaryh@ charges to departments for the central services costs incurred
writing of such fact and shall forward to the secretary a copy Y the department of administration and the indirect costs incurred
such reconciliation. If any agency fails to reconcile its accourty the departments in the administration of federally-aided pro-
as provided in this subsection, the person responsible for such gams under grants or contracts shall be made in accordance with
onciliation shall not be entitled to any further compensation féfte procedures adopted by the secretary.
salary until such reconciliation is effected. With the approval of (12) DATE FOR INTERFUND TRANSFERS. Whenever it is pro-
the state auditor any agency which relies extensively on centrigled by law for a transfer of moneys to be made from one fund
accounting records may be permitted by the secretary to fildosanother fund and no date is specified for the transfer to be made,
statement of agreement in lieu of a reconciliation on all or part@gtermine a date on which the transfer shall be made or provide
its accounts. for partial transfers to be made on different dates, and transfer the

(c) In addition to the annual reconcilement of accounf8oneys in accordance with its determination.

i gtory: 1971 c. 125, 261; 1973 c. 243; 1975 c. 41 s. 52; 1977 c. 29; 1977 c. 196
requwe_(lj by par. (b), the §%crﬁtary rr;az redquest any state aghenc' s (3), (4); 1977 c. 272, 273, 418; 1979 c. 34 ss. 65 to 67, 2102 (43) (a); 1981 c.
reconcile its accounts with those of the department at such offiefiogs'a. 27 ss. 73, 74, 2202 (42); 1983 a. 368; 1985 a. 29; 1987 a. 399; 1989 a. 31,
times as the secretary deems necessary. The manner and forgg60$59; 1991 a. 39, 316; 1995 a. 27 ss. 296, 297, 9145 (1); 1997 a. 27; 2001 a. 16;

the reconcilement shall be determined by the secretary. 2003 a. 33.

(6) PRIORAPPROVAL OF PURCHASEORDERSETC. (@) EXCeptas 14 555  state aid recipients’ accounting.  Every associa-
authorized in's. 16.74, all Pf!JfChase orders, contrz;]ctﬁ, orfprlnq%’ societyjnstitute or other organization that receia@sin any
ordersfor any agency, as defined in s. 16.70 (1e), shall, before g8y through appropriations from the state shall report to the
liability is incurred thereon, be submitted to the secretary for g artment in August of each year. Such annual report shall con-
or her approval as to legality of purpose and sufficiency of appigin, 5 detailed statement of all receipts and expenditures of such
priated and allotted funds therefor. aliicases the date of the con-5sgociation, society, institute or organization for the fiscal year
tract or order governs the fiscal year to which the contract or or@gh luded on the preceding June 30, and such portions as are of

is chargeable, unless the secretary determines that the purpog@&tial importance may be published in the biennial report of the
the contract or order is to prevent lapsing of appropriations ordgpartment under s. 15.04 (1) (d).

otherwise circumvent budgetary intent. Upon such approval, theygiory. 1977 c. 196's. 131; 1987 a. 186.
secretary shall immediately encumber all contracts or orders, and

indicate the fiscal year to which they are chargeable. 16.526 Payment of the state’s unfunded liabilities

(b) Pursuant to s. 16.72 and subject to ss. 16.53 and 20.0Ader the Wisconsin Retirement System; revenue
local purchases may be made or miscellaneous expenses incwhdidations. (1) For purposes of subch. Il of ch. 18, the pur-
by any state department. poses of obtaining proceeds to pay the state’s anticipated
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unfunded prior service liability under s. 40.05 (2) (b) and of pafrom the general fund sufficient to pay the principal and interest

ing the state’s unfunded prior service liability under s. 40.05 (@ the obligations or to replenish a reserve fund, if applicable.

(b) and the state’s unfunded liability under s. 40.05 (4) (b), (bc)History: 2003 a. 33, 84.

and (bw) and subch. IX of ch. 40 is a special fund program, and

the excise tax fund is a special fund. The legislature finds ah@l527 Retirement of state’s unfunded liabilities under

determineghat the excise tax fund is a segregated fund consistittgg Wisconsin Retirement System; appropriation

of fees, penalties, or excise taxes and that the special programbiigations. (1) LEGISLATIVE FINDING AND DETERMINATION.

pay the state’s unfunded prior service liability under s. 40.05 ([®gcognizing that the state, by prepaying part or all of the state’s

(b) and the state’s unfunded liability under s. 40.05 (4) (b), (b¢ifunded prior service liability under s. 40.05 (2) (b) and the

and (bw) and subch. IX of ch. 40 from the net proceeds of reversit@ie’s unfunded liability under40.05 (4) (b), (bc), and (bw) and

obligations issued under this section is appropriate and will seBubch. IX of ch. 40, may reduce its costs and better ensure the

a public purpose. timely and full payment of retirement benefits to participants and
(2) The net proceeds of revenue obligations issued undBgir beneficiaries under the Wisconsin Retirement System, the

subch. Il ofch. 18, as authorized under this section, shall be depfgglislature finds and determines that it is in the public interest for

ited in a fund in the state treasury, or an account maintained B/ Stéte to issue appropriation obligations to obtain proceeds to

trustee, created under s. 18.57 (1). The moneys shall be ap the state’s anticipated unfunded prior service liability under

for ancillary payments and for the provision of reserves, as detera0-05 (2) (b) and to pay part or all of the state’s unfunded prior

mined by the building commissioand for the payment of part or S€TVice liability under s. 40.05 (2) (b) and the state's unfunded

all of the state’s unfunded prior service liability under s. 40.05 ( bility under s. 40.05 (4) (b), (bc), and (bw) and subch. IX of ch.

(b) and the state’s unfunded liability under s. 40.05 (4) (b), (bC);" i .

and (bw) and subch. IX of ch. 40, as determined by the depart{2) DEFINITIONS. In this section:

ment, and any remainder shall be paid into a retirement liability (a) “Appropriation obligation” means an undertaking by the

obligation redemption fund created under 18.562 (3). state to repay a certain amount of borrowed money that is payable

(3) The department shall have all powers necessary and cBAm all of the following:
venient to distribute the excise tax fund revenues and to distribute 1. Moneys annually appropriated by law for debt service due
the proceeds of the revenue obligations issued under this sectiéih respect to such undertaking in that year.
in accordance with subch. Il of ch. 18. 2. Proceeds of the saleagpropriation obligations described

(4) The department may enter into agreements with the fdfi-sub. (3) (b) 3.
eralgovernment or its agencies, political subdivisions of this state, 3. Payments received for that purpose under agreements and
individuals, or private entities to insure, or in any other mannancillary arrangements described in sub. (4) (e).
provide, additional security for the revenue obligations issued 4. Investment earnings on amounts in subds. 1. to 3.

under this section. (b) “Evidence of appropriation obligation” means a written
(5) _(a) Subject to the limitation unpler par. (b), the buildingromise to pay an appropriation obligation.

commission may contract revenue pbllgatlons_, payable from the(C) “Refunding obligation” means an appropriation obligation

excise tax fund, under this section in the maximum amount th@htracted to fund or refund all or any part of one or more out-

the building commission believes can be fully paid on a tlmeg(anding appropriation obligations.

basis from moneys received or anticipated to be received in the(3) AUTHORIZATION OF APPROPRIATIONOBLIGATIONS. (a) The

excise tax fund. . _ ) ) department shall have all powers necessary and convenient to
(b) Except as otherwise provided in this paragraph, tlgrry out its duties, and exercise its authority, under this section.
requirements for funds obtained to pay the state’s anticipated,) 1 gypject to the limitation under subd. 2., the department
unfunded prior service liability under s. 40.05 (2) (b) and funds, "o niract appropriation obligations of the state under this sec-
usedfor the payment of the state’s unfunded prior service liabilityy 1 tor the purpose of paying part or all of the state’s unfunded
under s. 40.05 (2) (b) and the state’s unfunded liability undersia; service liability under s. 40.05 (2) (b) and the state’s

40.05(4) (b), (bc), and (bw) and subch. X of ch. 40, that are to bR nded iability under s. 40.05 (4) (b), (bc), and (bw) and subch.
paid from revenue obligations issued under this section, shall| Q€ ch. 40

determined by the secretary. The sum of revenue obligations 2. The sum of appropriation obligations issued under this sec-

issued under this section and appropriation obligations issye ; P
. : o - 110N, excluding any obligations that have been defeased under a
under s. 16.527, if any, excluding any appropriation Obl'gat'oq?%}'h optimization program administered by the building commis-

that have been defeased under a cash optimization Progigfi) 1y any obligations issued pursuant to subd. 3., and revenue
administered by the building commission and any appropriatigiy;o +iions issued under s. 16.526, if any, may not exceed
obligationsissued pursuant to s. 16.527 (3) (b) 3., shall not exc £00.000.000. Lo ’

1,500,000,000. - o
$1,500,000, 3. The department may contract appropriation obligations as

__(6) Unless otherwise expressly provided in resolutions authgy, qenartment determines is desirable to fund or refund outstand-
rizing the issuance of revenue obligations under this section OHE appropriation obligations issued under this section, to pay
other agreements with the owners of revenue obligations, ead ance or administrative expenses, to make deposits to reserve

issue of revenue obligations under this section shall be on a pagiyys to pay accrued or funded interest, to pay the costs of credit
with every other revenue obligation issued under this section ancement, or to make payments under other agreements
in accordance with subch. 1l of ch. 18. entered into under sub. @) (e).

(7) As determined by the building commission, any moneys (4) Terms. (a) Money may be borrowed and evidences of
deposited inthe excise tax fund that are not required for the retirgr o priation obligation issued therefor pursuant to one or more
ment of revenue obligations and providing for reserves and {gfitten authorizing certifications under sub. (5), unless otherwise
ancillary payments authorized to be paid from such moneys gf8vided in the certification, at any time, in any specific amounts,
transferred to the general fund. at any rates of interest, for any term, payable at any intervals, at

(8) Recognizing its moral obligation to do so, the legislaturany place, in any manner, and having any other terms or condi-
expresses its expectation and aspiration that, if the funds in tioesthat the department considers necessary or useful. Appropri-
excise tax fund are insufficient to pay the principal of and interesgion obligations may bear interest at variable or fixed rates, bear
on the revenue obligations issued under subch. Il of ch. 18 puoo- interest, or bear interest payable only at maturity or upon
suant to this section, the legislature shall make an appropriattedemption prior to maturity.
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(b) The department may authorize evidences of appropriatimanual signature of such officer, as the department directs, if
obligation having any provisions for prepayment considered nepproved by such officer. An evidence of appropriation obliga-
essary or useful, including the payment of any premium. tion bearing the manual or facsimile signature of a persorfigeof

(c) Interest shall cease to accrue on an appropriation obligat®rihe time such signature was signed or imprinted shall be fully
on the date that the obligation becomes due for payment if pa@lid notwithstanding that before or after the delivery thereof such
ment is made or duly provided for, but the obligation and accrue@rson ceased to hold such office.
interest shall continue to be a binding obligation according to its (c) Every evidence of appropriation obligation shall be dated
terms until 6 years overdue for payment, or such longer periodnas later than the date issued, shall contain a reference by date to
may be required by federal law. At that time, unless demand fhe appropriate authorizing certification, shall state the limitation
its payment has been made, it shall be extinguished and coneitablished in sub. (4) (g), and shall be in accordance with the
ered no longer outstanding. authorizing certification.

(d) All money borrowed by the state pursuant to evidences of(d) An evidence of appropriation obligation shall be in such
appropriation obligation issued under this section shall be lawfolm and contain such statements or terms as determined by the
money ofthe United States, and all appropriation obligations shalépartmentand may not conflict with law or with the appropriate
be payable in such money. authorizing certification.

(e) At the time of, or in anticipation of, contracting for the (7) RerunDING OBLIGATIONS. (a) 1. The department may
appropriation obligationand at any time thereafter so long as thauthorize the issuance of appropriation obligation refunding
appropriation obligations are outstanding, the department mahligations. Refunding obligations may be issued, subject to any
enter into agreements and ancillary arrangements relating to ¢batract rights vested in owners of obligations being refinanced,
appropriation obligations, including trust indentures, liquidityo refinance all or any part of one or more issue of obligations not-
facilities, remarketing or dealer agreements, letter of credit agregthstanding that the obligations may have been issued at differ-
ments, insurance policies, guaranty agreements, reimbursemgittimes. The principal amount of the refunding obligations may
agreements, indexing agreements, or interest exchange agfiee-exceed the sum of: the principal amount of the obligations
ments. Any payments made or received pursuant to any sieling refinanced; applicable redemption premiums; unpaid inter-
agreement or ancillary arrangement shall be made from or depgist-on the obligations to the date of delivery or exchange of the
ited as provided in the agreement or ancillary arrangement. - refunding obligations; in the event the proceeds are to be depos-

(f) All evidences of appropriation obligation owned or held bited intrust as provided in par. (c), interest to accrue on the obliga-
any state fund are outstanding in all respects and the state agéinog from the date of delivery to the date of maturity or to the
controlling the fund shall have the same rights with respect to raemption date selected by the department, whichever is earlier;
evidence of appropriation obligation as a private party, but if aapd the expenses incurred in the issuance of the refunding obliga-
sinking fund acquires evidences of appropriation obligation th#ns and the payment of the obligations.
gave rise to such fund, the obligations are considered paid for all 2. A determination by the department that a refinancing is
purposes and no longer outstanding and shall be canceled asgQantageous or that any of the amounts provided under subd. 1.
vided in sub. (8) (e). All evidences of appropriation obligatioghould be included in the refinancing shall be conclusive.
owned by any state fund shall be registered to the fullest exten;(b) If the department determines to exchange refunding

registrable. ) _ obligations, they may be exchanged privately for and in payment

(9) The state shall not be generally liable on evidences #{d discharge of any of the outstanding obligations being refi-
appropriation obligation and evidences of appropriation obligganced.Refunding obligations may be exchanged for such princi-
tion shall not be a debt of the state for any purpose whatsoeygl.amount of the obligations being exchanged therefor as may be
Evidences of appropriation obligation, including the principgletermined by the department to be necessary or advisable. The
thereof and interest thereon, shall be payable only from amougers of the obligations being refunded who elect to exchange
thatthe legislature may, from year to year, appropriate for the pajeed not pay accrued interest on the refunding obligations if and
ment thereof. to the extent that interest is accrued and unpaid on the obligations

(5) ProcebpurEs. (a) No evidence aippropriation obligation being refunded and to be surrendered. If any of the obligations to
may be issued by the state unless the issuance is pursuant to abveitefinanced are to be called for redemption, the department shall
ten authorizing certification. The certification shall set forth théetermine which redemption dates are to be used, if more than one
aggregate principal amount of appropriation obligations authgate is applicable and shall, prior to the issuance of the refunding
rized therebythe manner of sale of the evidences of appropriati@bligations, provide for notice of redemption to be given in the
obligation,and the form and terms thereof. The certification shalanner and at the times required by the certification authorizing
be signed by the secretary, or his or her designee, and shalingeoutstanding obligations.

transmitted to the governor. (c) 1. The principal proceeds from the sale of any refunding
(b) Appropriation obligations may be sold at either public @bligations shall be applied either to the immediate payment and
private sale and may be sold at any price or percentage of fgairement othe obligations being refinanced or, if the obligations
value. The department may provide in any authorizing certifichavenot matured and are not presently redeemable, to the creation
tion for refunding obligations under sub. (7) that they bef a trust for and shall be pledged to the payment of the obligations
exchanged privately in payment and discharge of any of the apéing refinanced.
standing obligations being refinanced. All appropriation obliga- 5 f 4 trust is created, a separate deposit shall be made for each
tions sold at public sale shall be noticed as provided in the authiqye of appropriation obligations being refinanced. Each deposit
rizing certification. Any bid received at public sale may bgna)| pewith the secretary of administration or a bank or trust com-
rejected. pany that is a member of the Federal Deposit Insurance Corpora-
(6) Form. (a) Evidences of appropriation obligation may bgon. If the total amount of any deposit, including money other
in the form of bonds, notes, or other evidences of obligation, ai@n sale proceeds but legally available for such purpose, is less
may be issued in book-entry form or in certificated form. Nothan the principal amount of the obligations being refinanced and
withstanding s. 403.104 (1), every evidence of appropriatigér the payment of which the deposit has been created and
obligation is a negotiable instrument. pledged, together with applicable redemption premiums and
(b) Every evidence of appropriation obligation shall be ex@terestaccrued and to accrue to maturity or to the date of redemp-
cuted inthe name of and for the state by the governor and shallthm, then the application of the sale proceeds shall be legally suffi-
sealed with the great seal of the state or a facsimile thereof. Thent only if the money deposited is invested in securities issued
facsimilesignature of the governor may be imprinted in lieu of they the United States or one of its agencies, or securities fully guar-
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anteed byhe United States, and only if the principal amount of theho shall destroy them and deliver to the department a certificate
securities amaturity and the income therefrom to maturity will beo that effect.
sufficient and available, without the need for any further invest- (9) APPROPRIATIONOBLIGATIONS AS LEGAL INVESTMENTS. Any

ment or reinvestment, to pay at maturity or upon redemption gthe following may legally invest any sinking funds, moneys, or
principal amount of the obligations being refinanced togethgther funds belonging to them or under their control in any
with applicable redemption premiums and interest accrued ancghropriation obligations issued under this section:

accrue to maturity or to the date of redemption. The income from 4y The state, the investment board, public officers, municipal
the principal proceeds of the securities shall be applied S°|e|ycfﬂporations, political subdivisions, and public bodies.

the payment of the principal of and interest and redemption pre-(b) Banks and bankers, savings and loan associations, credit
miums on the obligations being refinanced, but provision may Bﬁions trust companies s’avin sgbanks and institutions i’nvest-
made for the pledging and disposition of any surplus. ' P ' 9 '

o . ._.._.ment companies, insurance companies, insurance associations,
on tﬁé glj)rtgtllrc])% 'gftghsy%ag Sg;‘;ﬁﬂ mi_% ?c?r (t:k?g?gtlijrec}a?naei f‘ol:fggﬁggﬂd other persons carrying on a banking or insurance business.
tions being refinanced that hawet matured and that are not pres; (c) Personal representaiives, guardians, trustees, and other

ently redeemable. Nothing in this paragraph may be construenﬁ"ii claries. N
prohibit reinvestment of the income of a trust if the reinvestments (10) MORAL OBLIGATION PLEDGE. Recognizing its moral
will mature at such times that sufficient cash will be available gpligation to do so, the legislature expresses its expectation and

ay interest, applicable premiums, and principal on the obli spiration that it shall make timely appropriations from moneys
Eo%s being refiggnced. P princip g%Sthe general fund that are sufficient to pay the principal and inter-

(8) FiSCAL REGULATIONS. (a) The department shall act as re %@st due with respect to any appropriation obligations in any year,

istrar for each evidence of appropriation obligation. No trans g make payments of the state under agreements and ancillary

X . o A . Srrrangemententered into under sub. (4) (e), to make deposits into
of a registered evidence of appropriation obligation is valid unl erve funds created under sub. (3) (b) 3., and to pay related
made on a register maintained by the department, and the § . v pay

may treat the registered owner as the owner of the instrument fiance or administrative EXPENSES.
all purposes. Payments of principal and interest shall be by ele
tronic funds transfer, check, share draftotiver draft to the regis- 16.528
tered owner at the owner’s address as it appears on the regign 'tion'
unless the department has otherwise provided. Informationinie = . ) .
register is not available for inspection and copying under s. 19.358) “Agency” means an office, department, independent
(1). The department may make any other provision respectfefncY: institution of higher education, association, society or
registration as it considers necessary or useful. The depart r body in state government created or authorizeddehted

may enter into a contract for the performance of any of its furf the constitution or any law, which is entitled to expend moneys
tions relating to appropriation obligations. appropriated by law, including the legislature and the courts, but

, .not including an authority created in ch. 231, 233, 234, or 237.
(b) The department, or the department’s agent, shall maintain b) “Sub " has th . . . 66.0901 (1
records containing a full and correct description of each eviden@;( ) “Subcontractor” has the meaning given in s. 66. @)
of appropriation obligation issued, identifying it, and showing its™/: . )
date, issue, amount, interest rate, payment dates, payments made) INTERESTPAYABLE. (a) Except as provided in sub. (3) or
registration, destruction, and every other relevant transactions otherwise specifically provided, an agency which does not pay
(c) The secretary may appoint one or more trustees and fi ply the amount due on an order or contract shall pay interest on
agents for each issue of appropriation obligations. The secretiy, Palance due from the 31st day after receipt of a properly com-
may be denominated the trustee and the sole fiscal agent or a cBffg€d invoice or receipt and acceptance of the property or service
cal agent for any issue of appropriation obligations. Every otH&?%e thte ordelr or_::hontrfgtéé/vhzlchfevertlﬁ I%)tir’t (()jr, if tfr:e agen_c;;
fiscal agent shall be an incorporatehk or trust company autho-40€S Nt comply with s. 16.53 (2), from the 31st day after receip
rized by the laws of the United States or of the state in which j?%’;n improperly completed invoice or receipt and acceptance of
e

listory: 2003 a. 33, 84, 326.

Interest on late payments. (1) DerINITIONS. In this

. ; property or service under the order or contract, whichever is
I(;)gp?:)es(ijtég %’tﬁ ga;:wukslrt‘lge?rir:r;sst;gé? ;;zr::{gﬂﬁltmre:sn e;k;etrgéga , at the rate specified ins. 71.82 (1) (a) cor_npgundeq monthly.
only for the purposes expressly provided in the certification (b) For the purposes of par. (a), a payment is timely if the pay-
authorizing the issuance of evidences of appropriation obligatiBlent I mailed, delivered or transferred by the later of the follow-
or an agreement between the department and the trustee. e
department may make other provisions respecting trustees andl. The date specified on a properly completed invoice for the
fiscal agents as the department considers necessary or usefulbameunt specified in the order or contract.
may enter into a contract with any trustee or fiscal agent contain- 2. Except as provided in subd. 3., within 45 days after receipt
ing such terms, including compensation, and conditions in regaifta properly completed invoice or receipt and acceptance of the
to the trustee or fiscal agent as the department considers necegsaperty or service under the order or contract, or, if the agency
or useful. does not comply with s. 16.53 (2), within 45 days after receipt of

(d) If any evidence of appropriation obligation is destroye@n improperly completed invoice or receipt and acceptance of the
lost, orstolen, the department shall execute and deliver a new @wioperty or service under the order or contract, whichever is later.
dence oBppropriation obligation, upon filing with the department 3. For orders or contracts entered into on and after the first day
evidence satisfactory to the department that the evidenceobfthe 3rd 12-month period beginning after February 1, 1987,
appropriation obligation has been destroyed, lost, or stolen, upuithin 30 days after receipt of a properly completed invoice or
providing proof of ownership thereof, and upon furnishing theceipt and acceptance of the property or service under the order
department with indemnity satisfactory to it and complying witbr contract, or, if the agency does not comply with s. 16.53 (2),
such other rules of the department and paying any expenseswititin 30 days after receipt of an improperly completed invoice
the department may incur. The department shall cancel the evireceipt and acceptance of the property or service under the order
dences of appropriation obligation surrendered to the departmentcontract, whichever is later.

(e) Unless otherwise directed by the department, every evi-(2m) INTERESTPAYABLE TO SUBCONTRACTORS. () Except as
dence of appropriation obligation paid or otherwise retired shaliovided insub. (3) (e) or as otherwise specifically provided, prin-
be marked “canceled” and delivered, through the secretarycipal contractors that engage subcontractors to perform part of the
delivered to a fiscal agent other than the secretary, to the auditork on an order or contract from agency shall pay subcontrac-
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torsfor satisfactory work in a timely fashion. A payment is timelyues, segregated fund revenues-service, and segregated federal
if it is mailed, delivered or transferred to the subcontractor no latevenues and subsequently transfer to the general fund an amount
than 7 days after the principal contractor’s receipt of any paymeujual to that portion of the total amount of principal and interest
from the agency. to be paid on the obligations during the succeeding fiscal bien-
(b) If a subcontractor is not paid in a timely fashion, the prinddum that is allocable to the appropriation, as determined under
pal contractor shall pay interest on the balance due from the 8d9.(3). The secretary shall ensure that each state agency includes
day after the principal contractor’s receipt of any payment frofi the program and financial information forwarded under s. 16.42
the agency, at the rate specified in s. 71.82 (1) (a) compounddan itemization of each amount that is required to be lapsed, or
monthly. lapsed and transferred, under this subsection.
(c) Subcontractors receiving payment under this subsection(3) DETERMINATION OF ALLOCATED AMOUNT. The secretary
shall pay lower-tier subcontractors, and be liable for interest &all determine the amount of the allocations required under sub.
late payments, in the same manner as principal contractors @eas follows:

required to pay subcontractors in pars. (a) and (b). (@) The secretary shall first compute the total amount that
(3) ExcepTions. Subsection (2) does not apply to the followwould have been expended from all appropriations, had obliga-
ing: tionsunder s. 16.526 or 16.527 not been issued, under s. 40.05 (2)

(a) Any portion of an order or contract under which the paf) @nd (4) (b), (bc), and (bw) and subch. IX of ch. 40 during the
ment is made from federal moneys. iscal biennium during which the obligations are issued.

(b) An order or contract that is subject to late payment interest(P) The secretary shall then calculate the percentage of the total

or another late payment charge required by another law or rgfnPuted under par. (a) that is allocable to each appropriation of
specifically authorized by law. program revenues, program revenues-service, segregated fund

() An order o contract between 2 or more agencies exce reyenues, segregated fund revenues — service, federal revenues,
the order or contract involves prison industries g Pldq segregated federal revenues from which moneys would have
P . o ) been expended under s. 40.05 (2) (b) and (4) (b), (bc), and (bw)

_ (d) An order or contract for services which provides for theng subch. IX of ch. 40 had the obligations not been issued. The
time of payment and the consequences of nontimely paymenhercentage shall be based upon the amount that would have been
(e) An order or contract under which the amount due is subjestjuired to be expended from the appropriation, had the obliga-
to a good faith dispute if, before the date payment is not timefipns not been issued, under s. 40.05 (2) (b) and (4) (b), (bc), and
notice ofthe dispute is sent by 1st class mail, personally deliver@siv) and subch. IX of ch. 40 during the fiscal biennium during

or sent in accordance with the procedure specified in the ordetvich the obligations are issued.

contract. In this paragraph, “good faith dispute” means a conten-c) For each appropriation identified under par. (b), the secre-

tion by an agency that goods delivered or services rendered V\(Sféshall then apply the percentage calculated undeftpaa the

of a lesser quantity or quality than ordered or specified by cQ@tal amount of principal and interest to be paid during the

tract,were faulty or were installed improperly; or any other reaseycceedindiscal biennium on obligations issued under ss. 16.526

giving cause for the withholding of payment by the agency unfihq 16.527. This amount is the portion of the total amount of prin-

the dispute is settled. cipal and interest paid on the obligations during that fiscal bien-
(4) APPROPRIATIONFROMWHICH PAID. An agency which pays nium that is allocable to each appropriation.

interestunder this section shall pay the interest from the appropriistory: 2003 a. 33.

ation for administration of the program under which the order or

contract was made or entered into unless payment from the{53 Preaudit procedure. The department of administra-

appropriation is prohibited. Notwithstanding ss. 20.115 tipn shall preaudit claims in accordance with the following proce-

20.765, if payment from the appropriation for administration efures:

the program is prohibited, the interest payment shall be made fron‘(l) CLAIMS AGAINST STATE. (a) Audit. The secretary is respon-

a general program operations appropriation of the agency det@iie for auditing claims against the state, when payment thereof

mined by the agency. If the program is administered from maig of the state treasury is authorized by law, except as provided

than one appropriation, the interest payment shall be made frgnds 16,77 (1) and 20.920. The audit may be on a sample basis

the appropriation or appropriations for program administratiGR accordance with generally accepted auditing standards. The

determined by the agency. secretary may delegate in writing the audit function to the head of
(5) RePORTSOF INTEREST PAID. Annually before October 1, any agency under terms and standards established by the secre-

each agency shall report to the department the number of timegif). The delegation shall be by mutual agreement and notice of

the previous fiscal year the agency paid interest under this secting,agreement shall be reported to the state auditor. If the secretary

the total amount of interest paid and the reasons why interest g@s, through sample auditing, review of procedures, controls

ments were not avoided by making timely payment. and any other audit techniques the secretary deems necessary, that
(6) AtTorNEY FEES. Notwithstanding s. 814.04 (1), in anthe delegated function is not being performed according to the

action to recover interest due under this section, the court slesiflablished auditing standards, the secretary shall in writing with-

award the prevailing party reasonable attorney fees. draw the delegated authority. In this subsection, “agency” has the
History: 1985 a. 300; 1987 s. 312 s. 17; 1987 a. 399; 1989 a. 233; 1991 a. 39; 1¥¥daning given under s. 16.52 (7).

a.27,241; 1999 a. 150 s. 672; 2001 a. 16; 2001 a. 30 s. 108. (b) Payrolls. Payrolls, to be entitled to audit, shall be certified

by the proper officers who shall set forth the nature of the services

16.529 Lapses and fund transfers relating to unfunded rendered by each person named therein.

retirement liability debt service. (1) DeriNniTions. Thedefi- . . .
nitions in s. 20.001 are applicable in this section, except that “statd®) Other claims. Unless otherwise provided by law, all other

agency” does not include the department of employee trust fuffems to be entitled to audit shall: N
or the investment board. 1. Specify the nature and particulars thereof on an official or

(2) LAPSESAND TRANSFERSREQUIRED. If obligations are issued ©fginal invoice. o _
under s. 16.526 or 16.527, or both, any executive budget bill pre- 2. Conform with statutory provisions and be necessarily
paredunder s. 16.47 (1) shall require the secretary during the fistgurred inthe performance of duties required by the state service.
biennium to which the executive budget bill relates to lapse to the 4. Include the claimant’s affidavit, or statement under the pen-
general fund from each appropriation of program revenues, patties of perjury, setting forth that all items of traveling expenses
gram revenues—service, and federal revenues and to lapse tavigre incurred in the performance of duties required by the public
applicable fund from each appropriation of segregated fund regervice and that the amount charged for transportation or for other
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expenses incident to travel was actually paid out and that no part3. In order to utilize modern accounting methods in process-
of such transportation was had upon a free pass or otherwise iingegpayrolls, the department may convert and adjust salaries of all
of charge. The blank form of such travel voucher shall be pitate diicers and employees so that they are payable in equal pay-
scribed by the secretary. ments throughout the year. To this end the secretary may promul-
6. Exclude items of expenditure incurred while traveling ougate rules necessary to administer this subdivision.
side the state by any officer or employee of any state department4. The secretary may promulgate rules pertaining to the
or institution thereof unless in the discharge of duties required &yministration of earnings garnishment actions under s. 812.42
the public service. whenever the state is the garnishee in such actions. In any earn-
7. Exclude out—of-state expenses of an officer or employiggs garnishment action where the judgment debtor is employed
of any state department or institution except upon the order of thethe University of Wisconsin System, the secretary may require
head of that department or institution. The department or institbe appropriate payroll processing center for the University of
tion head may determine whether such requests shall be médgconsin System to directly process necessary forms, papers,
individually or periodically. The governor may require periodideductions and checks, share drafts or other drafts in connection
reports on out-of-stateasivel made by the personnel of each stateith such action.

agenCWith Such detall as the governor may desire.. The gOVernOr,(z) IMPROPERINVOICES. If an agency receives an improper'y
by executive order, may require the governor’s prior approval feémpleted invoice, the agency shall notify the sender of the
out-of-statéravel by members of any state department or institiyoice within 10 working days after it receives the invoice of the
tion of the executive branch. reason it is improperly completed. In this subsection, “agency”
9. Be approved by the proper state officer. means an office, department, independent agency, institution of
10. Exclude items of expenditure incurred by an employeelugher education, association, society or other body in state gov-
any state department while permanently located outside the seitgnent created or authorized to be created by the constitution or
unlessprior approval of the department of administration has beany law, which is entitled to expend moneys appropriated by law,
obtained. including the legislature and the courts, but not including an

(ca) Supervision of expendituresll departments shall dili- authority created in ch. 231, 233, 234, or 237.
gently review and supervise the travel expenditures of their (3) EXAMINATION OF CLAIMANTS. The secretary may examine
employees and may promulgate reasonable rules governing suretier oath the claimant or any other person relative to any claim
expenditures. Such rules shall be consistent with the unifopresented against the state, and may require oral or written
guidelines established under s. 20.916 (8). Each claim shalldmswers as to any facts relating to the justness of the claim, or as
approved by the employee’s appointing authority, as defined insthe liability of the state.

230.03 (4), or the appointing authority’s authorized representa-(4) AupiT ORDERENDORSEDON CLAIM; RECORD. The order of

tive. The approval shall represent the concurrence with the acgié secretary auditing any claim shall be endorsed on or annexed

racy, necessity and reasonableness of each expense. Claimg 8Qch claim, shall specify the amount allowed, the fund from

approved shall be audited by the department of administrationyjich the same is payable, and the law that authorizes payment of

accordance with par. (a). such claim out of the treasury; and said order with the claim and
(cm) Advancement of travel expenseBhe head of a state all evidence relative thereto shall be filed and preserved in the sec-

agency may advance money for travel expenses to employeegary’s office.

Any travel advance shall not exceed 80% of the estimated(5) WARRANTS; WHAT TO SPECIFY. The secretary shall draw a

expense. . warrant on the state treasury payable to the claimant for the
(d) Salaries and benefits; when payablg. The secretary, amount allowed by the secretary upon every claim audited under
with the approval of the joint committee on employment relationsyb. (1), except as authorized in s. 16.52 (7), 20.920, or 20.929,
shall fix the time and frequency for payment of salaries due elegrecifying from what fund to be paid, the particular law that
tive and appointive officers and employees of the state. As detgiithorizes the claim to be paid out of the state treasury, and at the
mined under this subdivision, the salaries shall be paid e't@%fcretary’s discretion the post-office address of the payee. No
monthly, semimonthly or for each 2-week period. moneys may be paid out of the state treasury under this section
2. Costs for benefits under ch. 108 which are paid on an ac#@lerwise than upon such warrants.
basismay be charged to and collected from agencies by the secreg) \warranTs; siGNATURES. Whenever it is impracticable for
tary on an estimated or premium basis, credited to approprigig secretary to personally sign warrants issued on the state trea-
appropriations, and paid from the appropriations on an actdgy the secretary’s name may be signed thereto by one or more
basis. If zvilling submitted by the department of workforce develyersons in the secretary’s department designated by the secretary
opment for payment of a specific claim for benefits ursler o, the use of a mechanical device adopted by the secretary for
108.15 (7) remains unpaid by the agency to whom the billingig;ying afacsimile signature; and the state treasurer, when written
submitted for more than 60 days after the billing is transmitted 10 ority and reasons therefor are filed in the office of the state
the agency by the secretary, the secretary may charge the COghakrer, shall honor warrants so signed, the same as if signed in

payment of the billing to the proper appropriation of the agen . Lo . "
to whom the billing is submitted without authorization of thgiérson by the secretary, until such authority is revoked in writing.
(7) CERTIFICATION OF BOARDS, EVIDENCE OF CORRECTNESSOF

agency and notwithstanding any pending dispute concernin . ;
gency Wl g any pending dispu I CcounT. The certificate of the proper officers of the board of

agency liability. If it is finally determined that an agency is ndt . - ; ;
liable in whole or in part for payment of a billing previously sup-egents othe University of Wisconsin System, the department of
gslth and family services, or the proper officers of any other

mitted and paid, the secretary shall credit any refund receivecg . . ;
the appropriation from which the billing was paid, if it is availablé oard or commission organized or established by the state, shall

for expenditure, or otherwise to the fund from which the billin§! all cases be evidence of the correctness of any account which
was paid. Any credit to a sum sufficient appropriation shall 582y be certified by them.

made only to the fund from which the appropriation is made. In (9) TRANSFER OF FUNDS APPROPRIATED. \Whenever an
addition, the secretary may charge agencies for the departmespropriation has been made from the general fund in the state
costs of estimation, collection and payment of benefits under tieasury to any other fund therein, the secretary may withhold the
108 on a prorated basis in accordance with the percentage of dostesfer of such appropriation or any part thereof from the general
attributable to each agency. Service charges shall be paid intoftimel until the moneys required to pay outstanding claims are duly
appropriation made under s. 20.505 (1) (ka). audited and disbursed. Such authority is not limited to the fiscal
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year of theappropriation if the liability is properly recognized and (c) The department may not approve for payment any travel

recorded. vouchers which exceed the maximum travel schedule amounts
(10) PRIORITY OE CLAIMS. (a) If an emergency arises WhichWthh are established under S 20.916 (8), eXCEpt in unusual C;ll'-

requiresthe department to draw vouchers for payments which waimstances when accompanied by a receipt and full explanation

be in excess of available moneys in any state fund, the secret@yhe reasonableness of such expense.

after notifying the joint committee on finance under par. (b), may (d) The department may not approve for payment any travel

prorate and establish priority schedules for all payments withinuchers which exceed the auto mileage rates set under s. 20.916

eachfund, including those payments for which a specific payme() (a) and (e).

date is provided by statute, except as otherwise provided in thig13) FinanciAL servICES. (@) In this subsection, “agency” has

paragraph. The secretary shall draw all vouchers according totte meaning given in s. 16.70 (1e).

preference provided in this paragraph. All direct or indirect pay- b) The department may charge any agency for accounting,

ments ofrincipal or interest on state bonds and notes issued Undgliting, payroll and other financial services provided to the

subch. I of ch. 18 have first priority. All direct or indirect payz ency, whether the services are required by law or performed at

ments of principal cinterest on state notes issued under subch. U‘?e agency’s request.

of ch. 18 have 2nd priority. No payment having a 1st or 2nd prior-

ity may be prorated or reduced under this subsection. All st%fld') REVIEW OF PROPOSED INCORPORATIONS AND ANNEX-

o ONs. The incorporation review board may prescribe and collect
employee payrolls have 3rd priority. The secretary shall draw ee for review of any petition for incorporation of a municipality

remainingvouchers according to a_priority determined_by the se nder s. 66.0203The department may prescribe and collect a fee

retary. The secretary shall maintain records of all claims prora Pdreview of any petition for annexation of municipal territory

under this subsectlon.. . under s. 66.0217. The fee shall be paid by the person or persons
(b) Before exercising authority under par. (a) the secreta{lng the petition for incorporation or by the person or persons fil-

shall notify the joint committee on finance as to the need for aﬁfb the notice of the proposed annexation.

the procedures under which proration or priority schedules und€lsoy. 1971 ¢. 100's. 23; 1971 . 215, 261; Sup. Ct. Order, 67 Wis. 2d 585, 773

par. (a) shall occur. If the joint committee on finance has nete75); 1975 c. 39, 164, 198, 397, 422; 1977 c. 29, 196, 418; 1979 c. 34, 221; 1981

ithi i ificati isal, 20; 1983 a. 3, 27, 192, 368; 1985 a. 29, 300; 1985 a. 332 ss. 15, 251 (1); 1987
within 2 working days after the notification, scheduled a meetlﬁ-g 99; 1989 a. 31; 1989 a. 125 ss. 1, 10; 1991 a. 39, 316; 1993 a. 80, 399; 1995 a.

to review the secretary’s proposal, the secretary may proceed Withs. 301, 302, 9126 (19), 9130 (4); 1997 a. 3; 2001 a. 16; 2003 a. 33, 117, 171.
the proposed action. If, within 2 working days after the notifica-
tion, the committee schedules a meeting, the secretary may 1®531 Cash flow plan; report. (1) At least 15 days prior
proceed with the proposed action until after the meeting is hel@. the beginning of any calendar quarter in which the secretary
(c) If the secretary prorates or establishes priority schedulesdaticipates that it may be necessary to exercise the authority con-
payments which are to be made to local units of government,feged in s. 16.53 (10) (a) or 20.002 (11) (a) or to incur financial
or she shall establish a procedure whereby any local unit of gotligations and issue operating notes under subch. Ill of ch. 18,
ernment which can demonstrate that it would be adverséhe secretary shall submit a plan to the joint committee on finance
affected bysuch action of the secretary may appeal to the secretdescribing the specific nature of any proposed action that may be
for a waiver from having its payment prorated or delayed. tequired.
establishing this procedure, the secretary shall consider a locaj2) If the secretary determines during any calendar quarter
unit of government adversely affected if it can demonstrate thiaat action under s. 16.53 (10) (a) or 20.002 (11) or subch. 11l of
the proration or delay would cause a financial hardship becagge 18 should be taken that is different from the action specified
the scheduled payment had been budgeted as a revenue t kige plan submitted under sub. (1), the secretary shall provide
available at the scheduled time of payment and the local unitn@fice to the joint committee on finance of the specific nature of
government would otherwise have insufficient revenues to megly such action that may be required. If the joint committee on
its immediate expenditure obligations. finance has not, within 2 working days after such notification,
(e) The authority granted by this subsection may be exercisetieduled a meeting to review the secretary’s proposal, the secre-
only after all other possible procedures have been used andtafg may proceed with the proposed action. If, within 2 working
found to be insufficient, including the temporary reallocation gfays after such notification, the committee schedules a meeting,
surplus moneys as provided in s. 20.002 (11). the secretary may not proceed with the proposed action until after

(11) INTERESTON DELAYED PAYMENTS. Payments, other than the meeting Is held.
payments subject to s. 16.5p8orated or delayed under sub. (10) (3) Within 30 days after the end of each calendar quarter dur-
which are payable to local units of government shall accrue int#tg which the secretary exercises the authority conferred in s.
est on the payment delay at a rate equal to the state investment #§383 (10) (a), during which there is any outstanding reallocation
earnings rate during the period of the payment delay. Paymevitsroneys under s. 20.002 (11) (a) or during which there are any
subject to s. 16.528 prorated or delayed under sub. (10) pasta#tstanding operating notes issued under subch. Iil of ch. 18, the
due date shall not accrue interest. In this subsection, “local wsicretary shall submit to the joint committee on finance a report
of government” means a county, city, village, town, school dig the status o_f all such matters, together with an assessment of the
trict, technical college district or any other governmental entiflegree to which the secretary anticipates that state funds and
which is entitled to receive aid payments from this state. accountswill have sufficient revenues to meet anticipated obliga-

(12) TRAVEL EXPENSES. (@) In this subsection: tionsduring the 6-month period following the calendar quarter for

1. “Agency” has the meaning given under sub. (2). W:Ii;:,;[,higrges:r; Is issued.

2. “Employee” means any officer or employee of the state ' o
who is entitled to reimbursement for actual, reasonable and neagss4  Acceptance of federal funds. (1) Whenever the
sary expenses. United States government shall make available to this state funds

(b) Each voucher claim for travel expenses shall be approvedthe education, the promotion of health, the relief of indigency,
by the head of the employee’s agency or that person’s desigrike.promotion of agriculture or for any other purpose other than
Such approval represents concurrence with the necessity and tteadministration of the tribal or any individual funds a$¥@n-
sonableness @ach expense. Such approval shall accompany #ie Indians, the governor on behalf of the state is authorized to
travel voucher. The expense voucher shall be audited by #ueept the funds so made available. In exercising the authority
agency financial office and then submitted to the department f@rein conferred, the governor may stipulate as a condition of the
final audit before payment. acceptance of the act of congress by this state such conditions as
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in the governor’s discretion may be necessary to safeguard th€4) Any board, commission or department of the state govern-
interests of this state. ment designated to administer any such fund, shall, in the admin-
(2) (@) 1. Except as provided in subd. 2., whenever funds stgifation of such fund, comply with the requirements of the act of
be made available to this state through an act of congress andc@iigressnaking such appropriation and with the rules and regula-
funds are accepted as provided in sub. (1), the governor shall diegs which may be prescribed by the United States government
ignate the state board, commission or department to administepy the department of the federal government making such funds
any of such funds, and the board, commission or departmenggilable.
designated by the governor is authorized and directed to adminis{5) Whenever any agency of the federal government shall
ter such funds for the purpose designated by the act of congresglirethat as a condition to obtaining federal aid the state agency
making arappropriation of such funds, or by the department of tlemtrusted with the administration of such aid shall submit a bud-
United States government making such funds available to tht, plan, application, or other project proposal, then the budget,
state. Whenever a block grant is made to this state, no monghgs, application or proposal shall, before it is submitted to the
received as a part of the block grant may be transferred from festeral authorities for approval, first be approved by the governor
as a part of one such grant to use as a part of another such gamat,reported to the joint committee on finance.
regardless of whether a transfer between appropriations isg) The governor may accept for the state the provisions of any
required, unless the joint committee on finance approves #i& of congress whereby funds or other benefits are made available
transfer. to the state, its political subdivisions, or its citizens, so far as the
2. Whenever a block grant is made to this state under any fgdvernor considers the provisions to be in the public interest. To
eral law enacted after August 31, 1995, which authorizes the dfis end, the governor may take or cause to be taken all necessary
tribution of block grants for the purposes for which the grant &ts incliding, without limitation because of enumeration, the fol-
made, the governor shall not administer and no board, comni@wing:

sion or department may encumber or expend moneys received ag) The making of leases or other contracts with the federal
a part of the grant unless the governor first notifies the cochairpgévernment.

sons of the joint committee on flnance,'ln writing, that the grant (b) The preparation, adoption and execution of plans, methods,
has been made. The notice shall contain a description of the gy agreements
poses proposed by the governor for expenditure of the money! L - .
received as a part of the grant. If the cochairpersons of the cg@%)sgggf?ce?&?ggon of state, municipal or other agencies to per-
mittee do not notify the governor that the committee has sched- : ) )
uled ameeting for the purpose of reviewing the proposed expendi-(7) ';he governfor may accep;]t fOTtghef Stﬁ(\jte atall tlrges the_lp[)clm-
s L o G e e e o oy oo whaoceae eksing e e i
governor’snotification, the moneys may be expended as propo S ( )

by the governor. |f,.Within 14 Working days after the date Of tHrogram under the social security act, and perform all other acts
governor’s notification, the cochairpersons of the committécessary to comply with and otherwise obtain, facilitate, expe-
notify the governor that the committee has scheduled a meetilig, and carry out the required provisions of such acts of congress.
for the purpose of reviewing tge propose;j efxE[)ﬁndlturet of gr%ﬁ) t_An agerjcyI m?y re_(tq_uest the tgov?kr]nor t?fcredatg for abolish
moneys, no moneys received as a part of the grant may ~time equivalent position or portion thereof funded from rev-
expended without the approval of the committee. This subdigirues specified in s. 20.001 (2) (e) in the agency. Upon receiving
siondoes not apply to the expenditure of block grant funds that arech a request, the governor may change the authorized level of

allocated under s. 49.175. full-time equivalent positions funded from such revenues in the
3. In this subsection, “block grant” means a multipurpose fe@gency. The governor may approve a different authorized level
eral grant so designated under federal law. of positions than is requested by the agency. The governor,

(b) Upon presentation by the department to the joint commitifisough the secretary, shall notify the joint committee on finance
on finance of alternatives to the provisions under s. 16.27, the jath{€@st quarterly of any federal funds received in excess of those
committee on finance may revise the eligibility criteria under 8PProved in the biennial budget process and of any positions
16.27 (5), benefit payments under s. 16.27 (6) or the amount afigzated or abolished under this section.
cated for crises under s. 16.27 (3) (e) 2. and the department sha{Bg) Subsections (1) to (8) do not apply to federal moneys
implement those revisions. Benefits or eligibility criteria s§ade available to the board of regents of the University of Wis-
revised shall take into account and be consistent with the requf@dsinSystem for instruction, extension, special projects or emer-
ments of federal regulations promulgated under 42 USC 86219&1Cy employment opportunities.

8629. If funds received under 42 USC 8621 to 8629 in a federal(8r) (a) Whenever the federal government makes available
fiscal year total less than 90% of the amount received in the pmeneys for instruction, extension, special projects or emergency
vious federal fiscal year, the department shall submit to the joerhployment opportunities, the board of regents of the University
committee on finance a plan for expenditure of the funds. ThEWisconsin System may accept the moneys on behalf of the
department may not use the funds unless the committee approtate. The board of regents shall, in the administration of the
the plan. expenditure of such moneys, comply with the requirements of the

(c) Notwithstanding s. 20.435, before using any of the fun@st of congress making the moneys available and with the regula-
disbursed by the federal government to the governor undertigns prescribed by the federal government or the federal agency
USC 1397 to 1397f, commencing with funds disbursed for fedepgiministering the act, insofar as the act or regulations are consis-
fiscal year 1986, the department of health and family servide§it with state law. The board of regents may submit any plan,
shall submit to the joint committee on finance and to the chigfidget, application or proposal required by the federal agency as
clerk of each house of the legislature, for distribution to tieprecondition to receipt of the moneys. The board of regents may,
appropriate |egis|ative Standing committees ursdelr3.172 (3)l consistent with state law, perform any act reqL”red by the act of
the proposed state report required under 42 USC 1397c. TFREgress or the federal agency to carry out the purpose of the act
appropriate legislative standing committees shall review tBé congress. The board of regents shall deposit all moneys
reports, conduct public hearings on the reports and submit recé@¢eived under this paragraph in the appropriation account under
mendations to the department of health and family servic®s20.285 (1) (m).
regarding the reports. The department of health and family ser{b) Annually by October 1 the board of regents shall report to
vices may not use the federal funds unless the joint committeetloe governor and the cochairpersons of the joint committee on
finance approves the report. finance concerning the date, amount and purpose of any federal
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moneys accepted by the board under par. (a) during the precedinfd) At the end of each fiscal yetire department of administra-
fiscal year. tion shall determine the amount of moneys that remain in the

(9) (a) In this subsection: appropriation accounts under ss. 20.435 (8) (mm) and 20.445 (3)

1. “Agency’” means an office, department, independe m) that have not been approved for encumbrance or expendi-
agency, institution of higher education, association, society Y€ Py the department pursuant to a plan submitted under par. (a)
other body in state government created or authorizeddeheed  OF (0) and shall require that such moneys be lapsed to the general
by the constitution or any law, which is entitled to expend mone{y!d- The department shall notify the cochairpersons of the joint
appropriated by law, including the legislature and the courts, mittee orfinance, in writing, of the department’s action under
not including an authority created in ch. 231, 233, 234, or 2371IS paragraph. _ _

2. “Indirect cost reimbursement” means moneys received py(13) () If the state receives any interest payments from the
an agency from the federal government as reimbursement for ir%ﬁeral government relating to the timing of transfers of federal

rectcosts of administration of a federal grant or contract for whi@j@nt funds for programs that are funded with moneys from the
general fund and that are covered in an agreement between the

no sbpezlflc_ l:fe Ii’ ma?dgteg by the f?deralbgovar_nn:jefnt. d .federal department of the treasury and the state under the federal
(b) An indirect cost reimbursement may be utilized for admif=; 5, "\janagement Improvement Act of 1990, as amended, the

istrative purposes, program purposes, funding of positions, Py ments, less applicable administrative costs, shall be deposited
ment offederal aid disallowances, or other purposes authorized; )%/

oo . - > he general fund as general purpose revenue — earned.
law. If an indirect cost reimbursement is not utilized for such a b) If the state i ired t int t s to th
purposethe head of the agency receiving the reimbursement shall(P) If the state is required to pay any interest payments to the
request the department to transfer the reimbursement to the deficra! government relating to the timing of transfers of federal
eral fund as general purpose revenue — earned. Al transfers @it funds for programs that are funded with moneys from the

other expenditures are subject to approval of the secretary ur@feferal fund and that are covered in an agreement between the
s. 16.50 (2) and the governor under this section. ederal department of the treasury and the state under the federal

. - . Cash Management Improvement Act of 1990, as amended, the
(c) All moneys received as indirect cost reimbursements s

be deposited in the account for the proper appropriation under ﬁ?aretarysha!l_notify the cochairpersons of the joint committee on
20.115 to 20.855 for receipt of indirect cost reimbursements. firance, in witing, that the state is required to pay an interest pay-

X ment. The notice shall contain an accounting of the amount of
(d) The department shall coordinate the development of a s{fterest that the state is required to pay.

tewide indirect cost allocation plan to be used by all agencies &gisiory: 1973 ¢. 333; 1975 c. 39 ss. 69, 732 (1); 1975 c. 224; 1977 c. 418; 1979
part of their indirect cost allocation plans prepared for federaBs; 1981 c. 27; 1983 a. 27, 208, 470; 1985 a. 29; 1987 a. 4, 27, 186, 399, 403; 1989
grant applications. Upon request of the department, all agencie®: 1951 a. 39, 316 4995 a, 27 ss. 303 to 307, 9126 (19); 1995 a. 132, 225, 1999
shall prepare individual, specific, indirect cost allocation plans heoee Reference: See also s. NR 55.01, Wis. adm. code.

accordance with federal regulations and submit the plans to th@isconsinmay enter into an agreement with the federal government for the devel-
department. Upon request of the department, all agencies sératient, administration, and enforcement, at the state level, of occupational safety

prepareand submit to the department updated indirect cost allo@8d health laws meeting federal standards. 61 Atty. Gen. 353.
Counties do not have the power to form consortiums for purposes of a federal act

tion plans. The secretary may modify any plan to bring it infghen the Governor has not designated them as participating units of government
compliance with applicable state laws or procedures establishedkr sub. (6). 63 Atty. Gen. 453.

under s16.52 or this section, and tieaintain consistency between Thegovernor may authorize counties to channel CETA funds through priviate
the plans of agencies profit agencies. 66 Atty. Gen. 15.

(10) Before acceptance of any federal grant on behalf of thg 544 Federal aid disallowances. (1) Each agency that
state which will or may involve the provision of auditing serviceg informed by a federal agency that any liability of $10,000 or
by the legislative audit bureau, all departments shall provide Wiipre incurred by the agency that has been or was anticipated to
ten notification to the state auditor. Each such federal grant shgdl, assumed by the federal government from federal moneys
to the maximum extent permitted by federal law and regulatiglceived by the agency will not be an allowable use of the federal
include an allocation for the cost of such auditing services withioneys shall notify the department and the joint committee on
the grant budget, plan, application or project proposal. ~finance in writing of the disallowance. The notice shall include

(11) The state board, commission or department designatedtatement of the method proposed by the agency to settle the dis-
by the governor under sub. (2) to administer federal paymentslfowance.
lieu of taxes on national forest lands shall distribute those pay-(2) Eachagency having given notice under sub. (1) shall make
ments to towns, cities and villages, but not to counties, that pgpguarterly report to the department, or at such other times as the
vide general governmental services and contain national forgsgretary may require, concerning the status of efforts to resolve

lands. That distribution shall reflect the level of services pI’OVideﬂhe audit disallowance. The format of the report shall be deter-
by, and the number of acres of national forest land within, thgned by the secretary.

town, city or village in accordance with 31 USC 6907. (3) Prior to taking final action to remove any liability related
(12) (a) The department of health and family services may ngt 3 disallowance of the use of federal moneys, an agency shall
expend or encumber any moneys received under s. 20.435¢(@mit to the department a statement of the action proposed to
(mm) unless the department of health and family services subrpéigove the liability. The department may approve, disapprove or
a plan for the expenditure of the moneys to the departmentaphrove with modifications each such proposed action. The sec-
administration and the department of administration approves faeary shall forward a copy of each statement of proposed action
plan. approved by the department to the joint committee on finance.
(b) The department of workforce development may ndtis subsection does not apply to an action taken by the board of
expend or encumber any moneys received under s. 20.445régjents of the University of Wisconsin System, within the statu-
(mm) unless the department of workforce development submittoey authority of the board, to remove a liability of less than
plan for the expenditure of the moneys to the department$%,000.
administration and the department of administration approves the(4) |n this section, “agency” has the meaning given under s.
plan. 16.52 (7).
(c) The department of administration may approve any p|al'Historf/: )1983 a. 27,1987 a. 27.
submitted under par. (a) or (b) in whole or in part. If the depart-
mentapproves any such plan in whole or part, the department si&éll545 Federal aid management service. A federal aids
notify the cochairpersons of the joint committee on finance, management service shall be established in the department of
writing, of the department’s action under this paragraph. administration:
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(1) To fully inform the governor, the legislature, state agencid$.57 Board of regents; staff. (1) The department shall
and the public of available federal aid programs. provide a staff of 2 full-time equivalent positions, outside the

(2) To fully inform the governor and the legislature of pendinglassified service, for the board of regents of the University of
federal aid legislation. isconsin System. The staff shall perform only the duties

(3) To advise the governor and the legislature of alternati\‘?éSignEd by the board of regents.

and recommended methods of administering federal aid pro-(2) The board of regents shall act as appointing authority for
grams. the staff under s. 230.06. The board of regents may not appoint

(4) To study and interpret the effect of federal aid programs B@erson to the staff if the person held any position in the Univer-

the administration of state government and the pattern of stagy Of Wisconsin System in the 12-month period immediately
government finances. preceding the appointment.

o I : 3) The staff shall at all times observe the confidential nature
(5) To assist in the coordination of broad federal aid progra ( .
which are administered by more than one state agency. 8P the research requests received from the board of regents.

o . . . _ (4) Atthe request of the board of regents, the department shall
(6) To maintain an information center on federal aid P'%ssist the board of regents in the recruitment and selection of the

grams. staff under this section.
(7) To analyze and advise on proposed federal aid budgetgisiy,. 1989 4. 31.

submitted to the governor and the joint committee on finance

under s. 16.54 (5). 16.58 Services to units of local government. (1) The

(8) To serve as the state central information reception centpartmenshall provide management and personnel consultative
for the receipt and dissemination of such federal grant-in—aidd technical assistance to units of government other than the state
information as provided by federal agencies pursuant to sectand may charge for those services.
201 of the federal intergOVernmental COOp_e‘ration act of 1968. The(2) The department may request technical and staff assistance
department shall report all such information to the governor afgm other state agencies in providing management and personnel
to the joint committee on finance. consultative services to those units of government.

(9) To initiate contacts with the federal government for the History: 1979 c. 361.
purpose of facilitating participation by agencies, as defined in s.
16.70 (1e), in federal aid programs, to assist those agencied@r50 Services to nonprofit corporations. (1) The
applyingfor such aid, and to facilitate influencing the federal govdepartment of administration may provide, on a reimbursable
ernment to make policy changes that will be beneficial to thissis, financial and management services for nonprofit corpora-
state. The department may assess an agency to which it provitiess with which the state or its agencies has entered into leases
services under this subsection a fee for the expenses incurreamy subleases for the construction and leasing of projects. Ser-

the department in providing those services. vices provided under this section shall be in accordance with the
History: 1975 c. 39; 1983 a. 192 s. 303 (3); 1983 a. 308, 538; 1995 a. 27; 26€guest ofhe building commission as to the type and scope of ser-
a. 16; 2003 a. 33. vice requested, the civil service range of the employee or

employees assigned to them and the total reimbursement to be
16.548 Federal-state relations office; report. (1) The charged by the department of administration to the nonprofit cor-
departmentmay maintain a federal-state relations office in Waskyorations.
ington, D.C., for the purpose of promoting federal-state coopera-2) The department or the legislature or any person delegated
tion, headed by a director. The director and a staff assistant f()_rﬂ}qhe legislature may inspect and examine or cause an inspection
office shall be appointed by the governor outside the classifigdy examination of all records relating to the construction of pro-

service subject to the concurrence of the joint committee on legigctsthat are, or are to be, financed by a nonprofit corporation and
lative organization. The director and staff assistant shall serv ed or subleased by any state agency.

the pleasure of the governor. _ (3) The secretary or the secretary’s designated representative
(2) If the department maintains a federal-state relatioRpy|'serve in an advisory capacity to and be a nonvoting member
office, it shall submit a report from the office to the chief clerk it any nonprofit corporation with which the state or its agencies

each house of the legislature, for distribution to the legislatuigs entered into leases and subleases for the construction and leas-
under s13.172 (2), within 30 days after the close of each calendag of projects.

quarter detailing the activities of the office during the quarter andlsiory. 1983 a. 36 s. 96 (4); 1991 a. 316.
reporting the status of federal legislation of concern to the legisla-
ture and other state agencies. 16.61 Records of state offices and other public
(3) The department may arrange for the federal-state relatioasords. (1) PuBLic RECORDSBOARD. The public records board
office to share office facilities with a similar office serving anotheshall preserve for permanent use important state records, pre-
state. scribe policies and standards that provide an orderly method for
History: 1979 c. 34; 1983 a. 27, 192; 1987 a. 186. the disposition of other state records and rationalize and make
morecost-effective the management of records by state agencies.
16.55 Frauds and uncollectible shortages. The head of (2) DerINITIONS. As used in this section:
each age_nﬁ_y Shha” ir?]melgiate:yé)rovide to dthe se_crﬁ@ary a;]ny Infor-3) “Board” means the public records board.
mation within his or her knowledge or evidence in his or her pos- “ ” ; e
session concerning any suspected fraudulent use of approprigaf) Iior'm has the meam.ng"spemfled In's. 16.97 (5p). .
ations or embezzlement of moneys in the custody of the agen%(_am) Microfilm reproduction” means any manner by which
or any officer or employee thereof. The attorney general sh@il Image is reduced in size and reproduced on fine-grain, high
investigateand, on or before March 1 of each odd-numbered yeggselution film. S _ _ _
notify the department of the sums of money embezzled from the(an) “Personally identifiable information” has the meaning
several state accounts during the prior 2 years indicating ecified in s. 19.62 (5).
amounts uncollected and uncollectible. The department shalllb) “Public records” means all books, papers, maps,
cause a bill to be prepared appropriating from the several stal@tographs, films, recordings, optical disks, electronically for-
funds the amounts necessary to liquidate the uncollectible shanatted documents or other documentary materials, regardless of
ages in state accounts caused by such embezzlement, and sudhmpdtical form or characteristics, made, or received by any state
such bill to the joint committee on finance for introduction.  agency oits officers or employees in connection with the transac-
History: 1981 c. 20. tion of public business, and documents of any insurer tliqtis
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dated or in the process of liquidation under ch. 645. “Pubfimm optical disks used to store public records and records of the
records” does not include: University of Wisconsin Hospitals and Clinics Authority.

1. Records and correspondence of any member of the legislaft) Shall recommend to the department qualitative standards
ture. for optical disks and for copies of documents generated from opti-

im. Any state document received by a state document dep@@i-dlSkS used to store materials filed with local governmental
tory library. units.

2. Duplicate copies of materials the original copies of which (tm) Shall recommend to the department qualitative standards
are in the custody of the same state agency and which are mihstorage of records in electronic format and for copies of docu-
tained On|y for convenience mference and for no other substanments generated from electronlcally stored records filed with

tive purpose. local governmental units.
3. Materials in the possession of a library or museum made(u) 1. Shall create a registry, in a format that may be accessed
or acquired solely for reference or exhibition purposes. by computer terminal, describing the records series maintained by

walate agencies that contain personally identifiable information by

not solicited by the agency and that are not related to any offici I'nt?' todt_he ";ax;mum ﬁxtder;t feas(ljble, IFSOTaSOH_[_ShUbLnItte(:? to

action taken, proposed or considered by the agency. e board in retention schedules under sub. (4) (b). The board may
require state agencies to provide additional information necessary

5. Drafts, notes, preliminary computations and like materigl§ create the registry. The board may not require a state agency to
preparedor the originator's personal use or prepared by the origi, ity any records series described in the registry.
nator in the name of a person for whom the originator is working. 2.” The registry shall not include any of the foliowing:

6. Routing slips and envelopes. ) . .
N o . a. Any records series that contains the results of a matching
(bm) “Records and forms officer” means a person designatgdqram, as defined in s. 19.62 (3), if the state agency using the

by a state agency to comply with all records and forms mana@&sords series destroys the records series within one year after the
ment laws and rules under s. 15.04 (1) (j) and to act as a liai$@fyrds series was created.

between that state agency and the board. L
B e . b. Mailing lists.

(c) “Records series” means public records that are arrangedc Telephone directories
under ananual or automated filing system, or are kept together as ~ P X - .
a unit, because they relate to a particular subject, result from thed- Records series pertaining exclusively to employees of a
same activity, or have a particular form. state agency. _ 3 _

(cm) “Retention schedule” means instructions as to the length & Records series specified by the board that contain person-
of time, the location and the form in which records series are tod} identifiable information incidental to the primary purpose for

4. Notices or invitations received by a state agency that

kept and the method of filing records series. which the records series was created, such as the name of a sales-
(d) “State agency” means any officer, commission boargerson or a vendor in a records series of purchase orders.
department or bureau of state government. ' " f. Records series relating to procurement or budgeting by a

(3) POWERSAND DUTIES OF THE BOARD. The board: state agency.

(a) Shall safeguard the legal, financial and historical interests 3. The registry shall be des_lgned to: .
of the state in public records. a. Ensure that state agencies are not maintaining any secret

(b) Upon the request of any state agency, county, town, C(&cords series containing personally identifiable information.

village or school district, may order upon such terms as the bogrd P- Be comprehensible to an individual using the registry so
finds necessary to safeguard the legal, financial and histori tldentlflcatlo_n of records series malnta_uned by'state agencies
interests of the state in public records, the destruction, reprodiital may contain personally identifiable information about the
tion by microfilm or other process, optical disk or electronic stof?dividual is facilitated.

age or the temporary or permanent retention or other disposition ¢. Identify who may be contacted for further information on

of public records. a records series.
(c) May promulgate rules to carry out the purposes of this sec-(3L) EXECUTIVE SECRETARY. The department shall, with the
tion. consent of the board and based on qualifications approved by the

(d) Shall establish a system for the protection and preservatﬁﬂ?rd' appoint an official in the classified service to oversee the
of essential public records as directed by s. 166.10. ay-to—day execution of the board’s duties, to sentiseasxecu-

(€) May establish the minimum period of time for retentiotive secretary of the board and to coordinate the statewide records

before destruction ainy county, city, town, village, metropolitanﬂlanagemem program. . . .
sewerage district or school district record. (3n) ExempTFORMS. The board may not receive or investigate

(f) Shall cooperate with and advise records and forfieees. complaints about the forms specified in s. 16.971 (2m).

. . . 4) APPROVAL FOR DISPOSITION OF RECORDS. (a) All public
(i) Shall establish a records management program for this St?é%('or)ds made or received by or in the custod(y )of a sl?ate agency

(L) Shall receive and investigate complaints about formshall beand remain the property of the state. Those public records
except as provided in sub. (3n). ‘ _ may not be disposed of without the written approval of the board.
(0) May delegate any of the duties under this subsection to(y) State agencies shall submit records retention schedules for
other state agencies. all public records series in their custody to the board for its
(r) Shall consider recommendations and advice offered bBgproval within one year after each record series has been
records and forms officers. received or created unless a shorter period of retention is autho-
(s) Shall recommend to the department procedures for fi#%ed by law, invhich case a retention schedule shall be submitted
transfer ofpublic records and records of the University aégn-  Within that period. The board may alter retention periods for any
sin Hospitals and Clinics Authority to optical disk format, includrecords series; but if retention for a certain period is specifically
ing procedures to ensure the authenticity, accuracy and reliabiféguired by law, the board may not decrease the length of that
of any public records or records of the University of Wiscons@griod. The board may not authorize the destruction of any public
Hospitals and Clinics Authority so transferred and proceduresf&ords during the period specified in s. 19.35 (5).
ensure that such records are protected from unauthorized destrug¢e) A records retention schedule approved by the board on or
tion. The board shall also recommend to the department qual@éier March 17, 1988, is effective for 10 years, unless otherwise
tive standards for optical disks and copies of documents generatpdcified by the board. At the end of the effective period, an
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agency shall resubmit a retention schedule for approval by the(c) Any microfilm reproduction of an original record which
board. During the effective period, if approved by the board anés made prior to April 18, 1986, in accordance with the standards
the board has assigned a disposal authorization number to the pubffect under the applicable laws and rules for authenticating the
lic record or record series, a state agency may dispose of a putglgord at the time the reproduction was made is deemed an origi-
record or record series according to the disposition requirememés record.
of the schedule without further approval by the board. (8) ADMISSIBLEIN EVIDENCE. (2) Any microfilmreproduction
(5) TRANSFEROF PUBLIC RECORDSTO OPTICAL DISK OR ELEC-  of a public record meeting the requirements of sub. (7) or copy of
TRONIC FORMAT. (@) Subject to rules promulgated by the deparé public record generated from an original record stored in optical
mentunder s. 16.611, any state agency may transfer to or main@igk or electronic format in compliance with this section shall be
in optical disk or electronic format any public record in its custodgikenas, stand in lieu of and have all the effect of the original doc-
and retain the public record in that format only. ument and shall be admissible in evidence in all courts and all
(b) Subject to rules promulgated by the department undeo#er tribunals or agencies, administrative or otherwise, in all
16.611, state agencies shall maintain procedures to ensurectiges where the original document is admissible.
authenticity, accuracy, reliability and accessibility of public (b) Any enlarged copy of a microfilm reproduction of a public
records transferred to or maintained in optical disk or electroniscord made as provided by this section or any enlarged copy of
format under par. (a). a public record generated from an original record stored in optical
(c) Subject to rules promulgated by the department undedisk or electronic format in compliance with this section that is
16.611, state agencies that transfer to or maintain in optical digktified by the custodian as provided in s. 889.08 shall have the
or electronic format public records in their custody shall ensusame force as an actual-size copy.
that the public records stored in that format are protected from(g) PreservaTiONOFREPRODUCTIONS. Provision shall be made
unauthorized destruction. for the preservation of any microfilm reproductions of public
(6) PROCEDURE FOR MICROFILM REPRODUCTION OF PUBLIC  records and of any public records stored in optical disk or elec-
RECORDS. Any state agency desiring to microfilm public recordgonic format in conveniently accessible filegtie agency of ori-
shall submit a request to the board for the microfilm reproductigin or its successor or in the state archives.
of each records series to be reproduced together with any |nforma(10) CONTRACTSFORCOPYING. Contracts for microfilm repro-
tion the board requires. In granting or denying approval, the bogﬁ’ction, optical imaging or electronic storage of public records to
shall consider factors such as the long-term value of the pulji¢ performed as provided in this section shall be made by the sec-
records, the cost-effectiveness of microfilm reproductioRary agrovided in ss. 16.70 to 16.77 and the cost of making such
compared with other records management techniques and & qductions or optical disks or of electronic storage shall be paid
technology appropriate for the specific applicatiaipon receiv- i of the appropriation of the state agency having the reproduc-
ing written approval from the board, any state agency may cayse made or the storage performed.
any public record to be microfilmed in compliance with this sec- (11) AUTHORITY TO REPRODUCERECORDS. Nothing in this sec-

tion and rules adopted pursuant thereto. tion shall be construed to prohibit the responsible officer of any

(7) (@) Any microfilm reproduction of an original record, Ofg;4¢e agency from reproducing any document by any method

a copy generated from an original record stored in optical diskioha it s necessary to do so in the course of carrying out duties
electronic format, is deemed an original public record if all of thg £ nctions in any case other than where the original document
following conditions are met: _ is to be destroyed:; but no original public record may be destroyed
1. Any device used to reproduce the record on film or to trangter microfilming, optical imaging or electronic storage without
fer the record to optical disk or electronic format and generatena approval of the board unless authorized under sub. (4) or (5).
copy of the record from optical disk or electronic format accu- (12) ACCESSTOREPRODUCTIONSAND COPIES. All persons may

rately reproduces th? co_ntent _Of the _onglnal. ) . . examine and use the microfilm reproductions of public records
2. The reproduction is on film which complies with the minizng copies of public records generated from optical disk or elec-

mum standards of quality for microfilm reproductions, as estapnic storage subject to such reasonable rules as nmagdeby

lished by rule of the board, or the optical disk or electronic copye responsible officer of the state agency having custody of the

and the copy generated from optical disk or electronic formg{ne.

comply with the mininum standards of quality for such copies, as (13) HISTORICAL SOCIETY AND UNIVERSITY ARCHIVES AS

establlshed.by rule of the department unde.r s. 16.611. .. DEPOSITORIES. (@) The historical society, as trustee for the state,

_ 3. Thefilm is processed and developed in accordance with ET‘%II bethe ultimate depository of the archives of the state, and the
minimum standards established by the board. board may transfer to the society such original records and repro-
) 4 The record is arranged, identified and indexed so that a&{ctions as it deems proper and Worthy of permanent preserva-
individual document or component of the record can be locatgsh, including records and reproductions which the custodian
with the use of proper equipment. thereof has been specifically directed by statute to preserve or

5. The state agency records and forms officer or other peréeep in the custodian’s office. The permanent preservation of
designated by the head of the state agency or the custodian ofraogrds of the University of Wisconsin System may be accom-
otherrecord executes a statement of intent and purpose descrilglighed under par. (b). The society may deposit in the regional
the record to be reproduced or transferred to optical disk or eldepositories established under s. 44.10, title remaining with the
tronic format, the disposition of the original record, the dispossdciety, the records of state agencies or their district or regional
authorization number assigned by the board for public recordsoffices which are primarily created in the geographic area ser-
state agencies, the enabling ordinance or resolution for citigiged bythe depository, but the records of all central departments,
towns, villages or school districts, or the resolution which autheffices, establishments and agencies shall remain in the main
rizes the reproduction, optical imaging or electronic formattirgrchives irthe capital city under the society’s immediate jurisdic-
for counties when required, and executes a certificate verifyitign, except that the society may place the records temporarily at
that the record was received or created and microfilmed or traagegional depository for periods of time to be determined by the
ferred to optical disk or electronic format in the normal course &bciety. Nothing in this subsection nor in ch. 44 prevents the soci-
business and that the statement of intent and purpose is prope#jis taking the steps for the safety of articles and materials
recorded as directed by the board. entrusted to its care iibtary, museum or archives, including tem-

(b) The statement of intent and purpose executed under parp@pry removal to safer locations, dictated by emergency condi-
5. is presumptive evidence of compliance with all conditions atidns arising from a state of war, civil rebellion or other catas-
standards prescribed by this subsection. trophe.
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(b) The board may designate an archival depository at edicdm optical disks used to store public records and records of the
university as defined in s. 36.05 (13) which shall meet standatdisiversity of Wisconsin Hospitals and Clinics Authority.
for university archival depositories established by the board with (d) The department shall prescribe, by rule, qualitative stan-
the advice of the board of regents and the historical society or thgifdsfor the storage of public records in electronic format and for
respective designated representatives. The board may transfebfles of public records stored in electronic format.
the appropriate university archival depository all original records (3) Prior to submitting any proposed rule prescribed under

and reproductions the board deems worthy of permanent PI&ER. (2) to the legislative council staff under s. 227.15 (1), the

ervation. . ) . . ) department shall refer the proposed rule to the public records
(c) The historical society shall, in cooperation with the staff @foard for its recommendations.

the board, as soon as practicable, adequately and convenien;_l%tory: 1991 a. 39: 1995 a. 27. 216.

classify and arrange the state records or other official materialgross Reference:See also s. Adm 12.01, Wis. adm. code.

transferred to its care, for permanent preservation under this sec-

tion and keep the records and other official materials accessibla 8612 Local government records; optical disk and

all persons interested, under proper and reasonable rules promigletronic storage standards. (1) In this section, “local

gated by the historical societgnsistent with s. 19.35. Copies Ofgovernmental unit” has the meaning given under s. 19.42 (7u).

the records and other official materials shall, on application of any 2) (8) The department shall prescribe, by rule, qualitative

citizen of this state interested therein, be made and certified by 8, jards for optical disks and for copies of documents generated

director of the historical society, or an authorized representatigm, optical disks used to store materials filed with local govern-

in charge, which certificate shall have the same force as if mafgntal units. Prior to submitting any such rule to the legislative

by the official originally in charge of them. _ councilstaff under s. 227.15 (1), the department shall refer the rule
(d) 1. Except as provided in subd. 2., records which havgoathe public records board for its recommendations.

confidential character while in the possession of the original cus-(b) The department shall prescribe, by rule, qualitative stan-

todian shall retain their confidential character after transfer to tg rdsfor the storage of public records in electronic format and for

h'St.Ort'C""l %ﬁ‘i'hety unless the b??hrd of (;urzi\torst o(;_g;le historicies of documents generated from electronically stored materi-
society, wi € concurrence of the original CUSIOTIAN®LUS- o5 fjjaq with local governmental units. Prior to submitting any

todian’s legal successafetermines that the records shall be madg, -, e 1o the legislative council staff under s. 227.15 (1), the
accessible to the public under such proper and reasonable ruleg g8 11ent shall refer the rule to the public records board for its
the historical society promulgates. If the original custodian or t ommendations

custodian’s legal successor is no longer in existence, confidential. . 1901 39_'1993 17- 1995 a. 27

records formerly in that person’s possession may not be releasglhor . ror o ara oo & 2 l2 108 & ol i code

by the board of curators unless the release is first approved by the ' ' S ’

public records board. For public records and other official matefig 62 Records management service. (1) The depart-

als transferred to the care of the university archival depositm@m shall establish and maintain a records management service:

under par. (b), the chancellor of the university preserving t . . . . .
records shall have the power and duties assigned to the histo%e{ra) To advise and assist state agencies and the University of
Isconsin Hospitals and Clinics Authority in the establishment

society under this section. and operation of records management programs through the

2. Notwithstanding subd. 1., a record which is transferred;iQance of standards and procedures and provision of technical
an archival depository under this subsection and which has a %S’HH management consulting services.
or

fidential character shall be open to inspection and available b) T i tat d i d tral microfil

copying 75 years after creation of the record unless the custodjar(?) 10 Operate a state records center and a central microfilm

pursuant to” ss. 19.34 and 19.35, determines that the record ﬂﬁ“'ty for state agencies and the University of Wisconsin Hospi-

be kept confidential ' als and Clinics Authority and to promulgate rules necessary for
(e) This subsection does not apply to patient health caerftf,*'(:'ent operation of the facilities,

records, as defined in s. 146.81 (4), that are in the custody or con®™) To operate a storage facility for storage of public records
trol of the department of health and family services. and records of the University of Wisconsin Hospitals and Clinics

History: 1975 c. 41 ss. 15, 52: 1975 . 198 s. 65: 1975 c. 199: Stats. 1075 s, 14 40Tty in optical disk or electronic format in accordance with

1977 c. 418; 1979 c. 32, 79, 93; 1979 ¢. 361 s. 113; 1981 c. 335; 1981 c. 350 ssI'igS, promulgated by the department under s. 16.611, governing
12,13, 1081 c. 3911983 a. 27, 524; 1985 a. 180 55, 5 0 17, 30m; 1985 . 332 sopigration of the facility.

(1); 1987 a. 147 ss. 1 to 16, 25; 1987 a. 186; 1989 a. 31, 107, 248, 359; 1991 a. 39 - .

185, 269, 285, 315; 1993 a. 172, 213; 1995 a. 27 ss. 309 to 347, 9126 (19); 1995 4C) T0 periodically audit the records management programs of

216, 225; 2001 a. 16; 2003 a. 33. state agencies and the University of Wisconsin Hospitals and
Cross Reference:See also s. Adm 12.01, Wis. adm. code. Clinics Authority and recommend improvementsdnords man-
agement practices.
(2) The department may establish user charges for records
storage and retrieval services, with any moneys collected to be
éEdited to the appropriation account under s. 20.505 (1) (im) or
:

16.611 State public records; optical disk and elec-
tronic storage. (1) In this section, “public records” has the
meaning given under s. 16.61 (2) (b).

(2) (a) The department shall prescribe, by rule, procedures - .
the transfer of public records and records of the University of W g)t}oﬁlécfr;hcg 2;%3%:261” be structured to encourage efficient uti
consin Hospitals and Clinics Authority to optical disk or elec- ' . .
tronic format and for the maintenance of such records stored,in(3) The department may establish user fees for the services of
optical disk or electronic format, including procedures to ensufé€ Public records board. Any moneys collected shall be credited
the authenticity, accuracy, reliability and accessibility of any pulf. the appropriation account under s. 20.505 (1) (kb).

i records or records of the Universl ofdbbnsin Hospitals and | Mo, 1975 41 22 sis 10785 102 1077 20,418 1570 a4 2107
Clinics Authority so transferred and procedures to ensure tlg.gé(Om; 1987 a. 27; 1987 a. 147 s. 25; 1991 a. 39: 1995 a. 27, 216; 2001 a. 16.
such records are protected from unauthorized destruction.

(b) The department shall prescribe, by rule, procedures gd$.63 Sale of state’s rights to tobacco settlement
erningthe operation of its optical disk and electronic storage facdgreement payments. (1) In this section:
ity under s. 16.62 (1) (bm). (@) “Purchaser” means any person who has purchased the

(c) The department shall prescribe, by rule, qualitative stastate’s right to receive any of the payments under the tobacco
dards for optical disks and for copies of documents generatsdtlement agreement.
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(b) “Tobacco settlement agreement” means the Attornegite that the transaction is a sale or other absolute transfer. After
GeneralMaster Tobacco Settlement Agreement of November 28)ch aransaction, the tobacco settlement revenues are not subject
1998. to any claims of the seller or the seller’s creditors, other than credi-

(c) “Tobacco settlement revenues” means the right to recef@és holding a prior security interest in the tobacco settleraent
settlement payments arising from or pursuant to the toba®des perfected under par. (b).
settlement agreement and all direct or indirect proceeds of that 2. The characterization of the sale, assignment, or transfer as
right. an absolute transfer under subd. 1. and the corresponding charac-

(2) The secretary may sell for cash or other consideration ti§ization of the purchaser’s property interest is not affected by
state’s right to receive any of the payments under the toba&y of the following factors:
settlement agreement. a. Commingling of amounts arising with respect to the

(3) The secretary may organize one or more nonstock cor@Pacco settiement revenues with other amounts.
rations under ch. 181 or limited liability companies under ch. 183 b. The retention by the seller of a partial or residual interest,
for any purpose related to the sale of the state’s right to receive @gjuding an equity interest, in the tobacco settlement revenues,
of the payments under the tobacco settlement agreement and wizgther direct or indirect, or whether subordinate or otherwise.
take any action necessary to facilitate and complete the sale.  c. The sale, assignment, or transfer of only a portion of the

(3m) (a) If the secretary sells the state’s right to receive afgbacco settlement revenues or an undivided interest in the
of the payments under the tobacco settliement agreement, the t§&@cco settlement revenues.
retary shall require, as a condition of the sale, that the purchaserd. Any recourse that the purchaser or its assignees may have
notify the secretary if any bonds or other obligations are issugghinst the seller.
that are secured by any of the payments and provide the secretarge, Whether the seller is responsible for collecting payments
with all information on the distribution of the bond or obligatioRjue under the tobacco settlement revenues or for otherwise
proceeds. enforcing any of the tobacco settlement revenues or retains legal
(b) The secretary shall submit a report to the joint committéitle to the tobacco settlement revenues for the purpose of these
on finance that includes all of the information provided to the semllection activities.
retary by the purchaser under par. (a). f. The treatment of the sale, assignment, or transfer for tax
(4) (a) Tobacco settlement revenues may not be considepedposes.
proceeds of any property that is not tobacco settlement revenues3. The sale, assignment, or transfer is perfected automatically
(b) Except as otherwise provided in this subsection, the cfs- against third parties, including any third parties with liens
ation, perfection, and enforcement of security interests in tobac¢eated by operation of law or otherwise, upon attachment under
settlement revenues are governed by ch. 409. Notwithstandatg 409.
ch. 409, with regard to creating, perfecting, and enforcing a valid 4. Nothing in this subsection precludes consideration of the
security interest in tobacco settlement revenues: factors listed in subd. 2. a. to e. in determining whether the sale,
1. If this state or the 1&tonsin Health and Educational Facili-2ssignment, or transfer is a sale for tax purposes. The character-
ties Authority is the debtor in the transaction, the proper placeiZzation of the sale, assignment, or transfer as an absolute transfer

file the required financing statement to perfect the security interédtder subd. 1. may not be considered in determining whether the
is the department of financial institutions. sale, assignment, or transfer is a sale for tax purposes.

2. The required financing statement shall include a descrip-(5) If the secretary sells the state’s right to receive any of the
tion of collateral that describes the collateral as general intang@yments under the tobacco settlement agreement, the state
bles consisting of the right to receive settlement payments arisiigdges t@nd agrees with any purchaser or subsequent transferee
from or pursuant to the tobacco settlement agreement and all fothe state’s right to receive any of the payments under the
ceeds of that right. The required financing statement may incligbacco settlement agreement that the state will not limit or alter

any additional description of collateral that is legally sufficierits powers to fulfill the terms of the tobacco settiement agreement,
under the laws of this state. nor will the state in any way impair the rights and remedies pro-

?d under the tobacco settlement agreement. The state also

3. The tobacco settlement revenues are general intangibleé’ r&i X
purposes of ch. 409. pledges t@and agrees with any purchaser or subsequent transferee

. ¢ d under thi hof the state’s right to receive any of the payments under the
4. A security interest perfected under this paragrap Cgin cco settlement agreement that the state will pay all costs and

enforceable against the debtor, any assignee or grantee, and,albnses in connection with any action or proceeding brought by
third parties, including creditors under any lien obtained by judl o pehalf of the purchaser or any subsequent transferee related
cial proceedings, subject only to the rights of any third partigs {he state’s not fulfilling the terms of the tobacco settlement
holding security interests in the tobacco settlement revenues gg reement. The secretary may include this pledge and agreement

viously perfected under this paragraph. Unless the applicagieie state in any contract that is entered into by the secretary
security agreement provides otherwise, a perfected security inf&{ger this section.

est in the tobacco settlement revenues is a continuously perfecte
security interest in all tobacco settlement revenues existing on
date of the agreement or arising after the date of the agreem
A security interest perfected under this paragraph has priority o

any other lien created by operation of law or otherwise, which s bacco settlement agreement that the state will not limit or alter

sequently attgches to the topaa_:o settlement revenues. ) the powers of the secretary under this section until any contract

5. The priority of a security interest created under this pak@zt is entered into under this section is fully performed, unless
graph isnot afected by the commingling of proceeds arising fromdequate provision is made by law for the protection of the rights
the tobacco settlement revenues with other amounts. and remedies of the purchaser or any subsequent transferee under

(c) The sale, assignment, and transfer of tobacco settlemetcontract. The secretary may include this pledge and agreement
revenues are governed by this paragraph. All of the followirg the state in any contract that is entered into by the secretary
apply to a sale, assignment, or transfer under this paragraph:under this section.

1. The sale, assignment, or transfer is an absolute transfer ofi8) This subsection and subs. (8m) and (9) shall govern all
and not a pledge of or secured transaction relating to, the sellensl claims, suits, proceedings, and actions brought against the
right, title, and interest in, to, and under the tobacco settlemstdte relating to the sale of the state’s right to receive any of the
revenues, if the documents governing the transaction expregsyments under the tobacco settlement agreement. |If the state

) If the secretary sells the state’s right to receive any of the
ments under the tobacco settlement agreement, the state
ges tand agrees with any purchaser or subsequent transferee

the state’s right to receive any of the payments under the
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fails to comply with this section or the terms of any agreement (9) “Officer” includes the person or persons at the head of

relating to the sale of the state’s right to receive any of the pa&ach agency, by whatever title the person or persons may be else-

ments under the tobacco settlement agreement, an action to oatvere designated.

pel compliance may be commenced against the state. (10) “Permanent personal property” means any and all prop-
(8m) If the recovery of a money judgment against the statedgty which in the opinion of the secretary will have a life of more

necessary tgive the plaintiff in an action under sub. (8) completghan 2 years.

relief, a claim for the money damages may be joined with the (10m) “Personal computing” means utilizing a computet

claim commenced under sub. (8). is located at the work station where the input or output of data is
(9) Sections 16.007, 16.53, and 775.01 do not apply to claig$nducted.

againsthe state under sub. (8) or (8m). If there is a final judgment 11) “Recovered material” means a product which is recov-

against the state in such an action, the judgment shall be pai f : : : . P
; ; N o rom solid waste in a form identical to the original form for
provided in s. 775.04 together with interest at the rate of 10% %F’e that is the same as or similar to the original use.

yearfrom the date such payment was judged to have been due

the date of payment of the judgment. (11m) “Recyclable material” means material in waste for
History: 2001 a. 16, 104. which there exists a commercially demonstrated processing or
manufacturing technology which uses the material as a raw mate-
rial.
SUBCHAPTER IV (12) “Recycled material” means a product which is manufac-
tured from solid waste or paper mill sludge.
PURCHASING (13) “Recycled or ecovered content” means the proportion of
an item, by weight or other measure, which is recycled material
16.70 Purchasing; definitions.  In ss. 16.70 to 16.78: or recovered material.

(1b) “Affiliate” means a person, as defined in s. 77.51 (1031 (14) “State”does not include a district created under subch. Il
that controls, is controlled by, or is under common control with, IV, or V of ch. 229.

another person, as defined in s. 77.51 (10). (15) “Telecommunicationshas the meaning given in s. 16.97

(1le) “Agency” means an office, department, agency, instit{10).

tion of higher education, association, society or other body in state(16) “Voting securities” means securities that confer upon the
government created or authorized to be created by the constitulieftler the right to vote for the election of members of the board
or any law, which is entitled to expend moneys appropriated ¥ directors or similar governing body of a business, or are con-
law, including the legislature and the courts, but not including g8rtible into, or entitle the holder to receive upon their exercise,

authority. securities that confer such a right to vote.
(2) “Authority” means a body created under ch. 231, 232, 233History: 1971 c. 164; 1975 c. 41 s. 52; 1977 c. 29; 1979 c. 34, 221; 1983 a. 27,
234, 235, or 237. 106;1985 a. 29 ss. 122a to 122f, 3200 (1); 1987 a. 292, 399; 1989 a. 335; 1991 a. 39,

¥ . . . . 189; 1993 a. 263, 399; 1995 a. 27, 56; 1997 a. 27; 1999 a. 65, 167; 2001 a. 16, 38;
(2m) “Computer services” means any services in which &35 33.

computer is utilized other than for personal computing purposescontractual services” include technical and professional services. 65 Atty. Gen.
(3) “Contractual services” includes all services, materials £
be furnished by a service provider in connection with services, and

any limited trades work involving less than $30,000 to be done fg- 701 Subscription service. (1) The department may
or furnished to the state or any agency. provide a subscription service containing current information of

more thar{'nterest to prospective vendors concerning state procurement
opportunities. If the department provides the service, the depart-
(3m) “Educational technology” has the meaning given in ment shall assist_small busingsses, as defined ir_1 s. 16.75 (4) (c),
16.99 (3) 9y 99 Swho are prospective vendors in accessing and using the service by
: ’ providing facilities or services to the businesses. The department

_ (4) "Executivebranch agency” means an agency in the execiay charge a fee for any such service. The department shall pre-
tive branch but does not include the building commission.  g¢ripe the amount of any fee by rule.

(4m) “Information technology” has the meaning given in s. (2) The department may permit prospective vendors to pro-
16.97 (6). . vide product or service information through the service estab-

(5) “Judicial branch agency” means an agency created ungi§hedunder sub. (1). The department may prescribe fees or estab-
ch. 757 or 758 or an agency created by order of the supreme cqidff-fees through a competitive process for the use of the service

(6) “Legislative service agency” means an agency creata@lder this subsection.
under ch. 13 which is authorized, or the head of which is authOgistory: 1995 a. 27, 351; 2001 a. 16.
rized, to appoint subordinate staff, except the building commis-Cross Reference:See also s. Adm 9.01, Wis. adm. code.
sion.

(7) “Limited trades work” means the repair or replacement 86.7015 Bidders list. The department may maintain a bid-
existing equipment or building components with equipment @ers list. Any agency to which the department delegates purchas-
components of the same kind, if the work is not dependent ugbg authority under s. 16.71 (1) may maintain a bidders list if
the design services of an architect or engineer, and does not altghorized by the delegation. The bidders list shall include the
or affect the performance of any building system, structure, exteésmes and addresses of all persons who request to be notified of
rior walls, roof or exits, or the fire protection or sanitation of thieids or competitive sealed proposals, excluding those to be
building. “Limited trades work” includes decorative and surfacawvardedunder s. 16.75 (1) (c) or (2m) (c), that are solicited by the
material changes within a building and minor preventive maintdepartment or ber agency for the procurement of materials, sup-
nance to ancillary facilities such as drives, sidewalks and fengglfes, equipment or contractual services under this subchapter.

(8) “Municipality” means a county, city, village, town, schooAny list maintained by the department may include the names and
district, board of school directors, sewer district, drainage distritjdresses of any person who requests to be notified of bids or
technical college district or any other public or quasi—public cotompetitivesealed proposals that are solicited by any agency. The
poration, officer, board or other body having the authority separtment or other agency shall notify each person on its list of
award public contracts. all bids or competitive sealed proposals that are solicited by the

(3e) “Control” means to own, directly or indirectly,
10% of the interest in or voting securities of a business.
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department oother agency. The department or other agency mag.71 Purchasing; powers. (1) Except as otherwise

remove any person from its list for cause. required under this section and s. 16.78 or as authorized in s.
History: 1995 a. 351; 2001 a. 16. 16.74, the department shall purchase and may delegate to special

designated agents the authority to purchase all necessary materi-

16.705 Contractual services. (1) The department or its als, supplies, equipment, all other permanent personal property
agents may contract for services which can be performed marel miscellaneous capital, and contractual services and all other
economically or efficiently by such contract. expense of a consumable nature for all agencies. In making any

(1m) Subsection (1) does not apply to contracts entered iriielegation, the department shall require the agent to adhere to all
by the volunteer fire fighter and emergency medical technicig@quirements imposed upon the department in making purchases
service award board under s. 16.25 (4) (b). under this subchapter. All negials, services and other things and

(2) The department shall promulgate rules for the procurXPense furnished to any agency and interest paid under s. 16.528
ment of contractual services, including but not limited to thghall becharged to the proper appropriation of the agency to which
approval and monitoring processes for contractual service cd#nished. _
tracts. Each officer requesting approval to engage any person t¢1m) The department shall not delegate to any executive
perform contractual services shall submit to the department whtanch agency, other than the board of regents of the University
ten justification for such contracting which shall include &f Wisconsin System, the authority to enter into any contract for
description othe contractual services to be procured, justificatiomaterials, supplies, equipment, or contractual services relating to
of need, justification for not contracting with other agencies,iaformation technology or telecommunications prior to review
specific description of the scope of contractual services to be pgtd approval of the contract by the department. No executive
formed, and justification for the procurement process if a procdg@nch agency, other than the board of regents of the University
otherthan competitive bidding is to be used. The department ngfyWisconsin System, may enter into any such contract without
not approve any contract for contractual services unless it is sa@iew and approval of the contract by the department.
fied that the justification for contracting conforms to the require- (2) The department of administration shall delegate authority
ments of this section and ss. 16.71 to 16.77. to make all purchases for prison industries to the department of

(3) The director of the office of state employment relation§0rrections.Thisdelegation may be withdrawn by the department
prior to award, under conditions established by rule of the dep&t-administration only with the consent of, and in accordance with

ment, shall review contracts for contractual services in orderti® terms specified by, the joint committee on finance, for failure
ensure that agencies: to comply with applicable purchasing rules, procedures or statu-

(a) Properly utilize the services of state employees; tory requirements.
(b) Evaluate the feasibility of using limited term appointments (3) If the department makes or delegates to the department of
prior to entering into a contract for contractual services; and €venue or tany other designated purchasing agent under sub. (1)
(c) Do not enter into any contract for contractual services E’%e ?utrgrc]) ”té/ ‘o mtake atl n;ajor procu:ﬁmgnt, a? dEf'tn edd n ?t 565£01f
) Do : R , for the department of revenue, the department, department o
g?rc‘frll'dﬁvl'th any collective bargaining agreement under subch. e e or designated purchasing agent shall comply with the

requirements under s. 565.25.

(5) The department shall promulgate rules to assure that thgg) e gepartment shall delegate authority to the volunteer
process used for selection of persons to perform contractual ?1?4%' fighter and emergency medical technician service award
vices includes a review of the independence and relatlonshuoml)ﬁrd to enter into contracts under s. 16.25 (4) (b)

any, of the contractor to employees of the agency, disclosure 0(6) The department may assess any agency or municipality to
any former employment of the contractor or employees of the co cich it provides services under this subchah o cost of the

tractor with the agency and a procedure to minimize the likeliho ; ided o th icinality. The d
of selection of a contractor who provides or is likely to provideS'VICes provided to the agency or municipality. The department

services to industries, client groups or individuals who are tHe2Y @!s0 identify savings that the department determines to have

object of state regulation or the recipients of state funding t Egnrealized by an agency to which it provides services under this

degree that the contractor’s independence would be comprgPchapter and may assess the agency for not more than the
mised. amount of the savings identified by the department.

. . d;istory: 1977 c. 418; 1983 a. 333; 1985 a. 29, 300; 1987 a. 119; 1989 a. 31; 1991
(6) If the agency for which contractual services are performegdsg, 269; 1995 a. 27; 1997 a. 27; 1999 a. 105; 2001 a. 16; 2003 a. 33.

under a contractual services agreement concludes that the perfaross Reference:See also ch. Adm 7 and s. 10.13, Wis. adm. code.
mance was unsatisfactory, the agency shall file with the depayfthe applicability of ch. 16, subch. IV is determined by the purpose for the pur-
ment arevaluation of the contractor’s performance within 60 day§2se: Nt the source of funds. 64 Atty. Gen. 4.
after the fulfillment of the agreement. The evaluation shall be {i 7o Purchasing, duties. (1) The department of adminis-
such form as the secretary may require. _ tration shall check or have checked, as to quantity and quality, the
(7) The department shall review evaluations submitted undgslivery to agencies of all purchases made under s. 16.71.
sub. (6) and promulgate rules prescribing procedures to assures) (a) The department shall prepare standard specifications
that future contracts for contractual services are not awardedy {0 as'possible, for all state purchases. By “standard specifica-
contractors whose past performance is found to be unsatisfactggys” ismeant a specification, either chemical or physical or both,
to the extent feasible. prepared to describe in detail the article which the state desires to
(8) The department shall, annually on or before October Iurchase, and trade names shall not be used. On the formulation,
submit to the governor, the joint committee on finance, the joisfioption and modification of any standard specifications, the
legislativeaudit committee and the chief clerk of each house of thepartment of administration shall also seek and be accorded
legislature for distribution to the appropriate standing committe@ghout cost, the assistance, advice and cooperation of other agen-
under s. 13.172 (3), a report concerning the number, value @k and officers. Each specification adopted for any commodity
nature of contractual service procurements authorized for eaghll, insofar as possible, satisfy the requirements of any and all
agency during the preceding fiscal year. agencies which use it in common.
History: 1977 c. 196 s. 31; Stats. 1977 S. 16.7053 1981 c. 20; .1983 a. 27, 1985 a b) Except as provided in ss. 16.25 (4) (b), 16.751, and 565.25
3_9353 ii_"%}?gll%%? a.332's. 251 (1): 1987 a. 186 1989 a. 125, 1999 a. 105; %%Sg(a) 4., the department shall prepare or review specifications for
Cross Reference:See also ch. Adm 10, Wis. adm. code. all materials, supplies, equipment, other permanent personal
Itis possible for the state to lease one of its parking facilities to an independent perty and contractual services not purchased under standard
tractorupon a finding that an independent contractor can perform the service of o ecifications.Such “nonstandard specifications” may be generic

atingand maintaining the parking facility more economically or more efficiently tha o N i g
the civil service system. 62 Atty. Gen. 183. or performance specifications, or both, prepared to describe in
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detail the article which the state desires to purchase either bybigsthe agency having possession of the supplies, materials or
physicalproperties or by its programmatic utility. h&happropri- ~ equipment.
ate for such nonstandard items or services, trade names may b@m) The department shall provide the department of revenue
used to identify what the state requires, but wherever possiblgith a copy of each contract for a major procurement, as defined
or more trade names shall be designated and the trade name 0jragy565.01 (4), for the department of revenue.
Wisconsin producer, distributor or supplier shall appear first. (5) (a) In this subsection, “materials” has the meaning given
(c) To the extent possible, the department shall write specifigas. 16.754 (1) (c).
tions so as tpermit the purchase of materials manufactured in the (b) The de fatar JR :
. X X partment and the historical society jointly shall pro
United States, as defined in s. 16.754 (1). mulgate rules identifying types of historically significant materi-
(d) Except as permitted in ss. 16.75 (6) (am) and 16.751, to #he
extent possible, the department and any other designated purchagsy gefore an agency may dispose of surplus materials that are
ing agent under s. 16.71 (1) shall write specifications for the pyf-3 type identified in rules promulgated under par. (b), the agency
chase of materials, supplies, commodities, equipment and CQRa provide an opportunity for the historical society to inspect
tractual services so as to permit their purchase from prisQRy optain historically significant surplus materials for its collec-
industries, as created under s. 303.01 (1). . tions. The historical society may not be required to compensate
(e) In writing the specifications under this subsection, thg agency for releasing historically significant surplus materials
department and any other designated purchasing agent undes e historical society under this paragraph.
16.71 (1) shall incorporate requirements for the purchase of proc_i(S) The department may purchase educational technology
uctsmade from recycled materials and recovered materials if thgigterials, supplies, equipment, or contractual services from
use is technically and economically feasible. Each authority oth@fersplaced with the department by school districts, cooperative
than the Uniersity of Wisconsin Hospitals and Clinics AUthO“tyéﬁducational service agencies, technical college districts, and the

in writing specifications for purchasing by the authority, shafjoard of regents of the University of Wisconsin System.
incorporate requirements for the purchase of products made fro

recycled materials and recovered materials if their use is tec n};ét;mee;jegglritzrggntt) Sr:ﬁg Znseunrce ﬂ;g: i\é?rrgsa%enrécgn'gglgﬂfssié);
cally and economically feasible. The specifications shall inclu y y gency P

; ; ol e agency at least one telephone number where the agency may
requirements for the purchase of the following materials: be contacted, at least one facsimile transmission number for the

1. Paper and paper products. agency, ithe agency has such a number, arieiaat one electronic
2. Plastic and plastic products. mail address for the agency, if the agency has such an address.
3. Glass and glass products. History: 1975 c. 41; 1977 c. 418; 1981 c. 20, 350; 1983 a. 92; 1983 a. 333 ss. 3c,
2. Motr of and ubricants oo s s Ty mo e s e o o g
5. Construction materials, including insulating materials. 16; 2003 a. 33, 320. )

L. . . . Cross Reference:See also chs. Adm 5 and 11, Wis. adm. code.
6. Furnishings, including rugs, carpets and furniture. Computer programs may be sold as surplus provided the programs were not

~

. Highwayequipment, including signs, signposts, reflectorgreated for resale purposes. 59 Atty. Gen. 144.
guardrails, lane dividers and barricades.

() In writing specifications under this subsection, the depat®:/3, Cooperative prChf’ﬂf‘ing- (1) Tlhe departmenft may
ment, any other designated purchasing agent under s. 16.715 ﬁir Into an agreement with a municipality or group of munici-

and each authority other than the University of Wisconsin Hospl- es, and municipalities may enter into agreements with each

tals and Clinics Authority shall incorporate requirements relati hrﬁirﬁil;?grersggacsho?g gg;hdeug?gfrir:g?nggtrrii égg%ﬂglﬂﬁtgelp ‘a
to the recyclability and ultimate disposition of products an oint contract for the purchase of materials, supplies, equipment,

wherever possible, shall write the specifications so asrtinize \P,ﬁﬁmanem personal property, miscellan ital or contractual

the amount of solid waste generated by the state, consistent . ) . .
P : = . sefvices.This subsection does not apply to construction contracts
the priorities established under s. 287.05 (12). All spemflcatlcl)‘fb%Slt are subject to s. 16.855 or 66.0901.

underthis subsection shall discourage the purchase of single— .
disposableproducts and require, whenever practical, the purchase(2) The department may purchase and store in warehouses

of multiple-use, durable products. articles that may be needed by agencies and municipalities. The

(4) (a) Except as provided in ss. 16.71 and 16.74 or as oth%ff‘partment may sell stored articles to municipalities at c_ost.
wise provided in this subchapter and the rules promulgated unde@_) _Th‘?_ department may, upon request, _mal_<e avallable to
s. 16.74 and this subchapter, all supplies, materials, equipm@lempahtles technical purchasing information including, but

and contractual services shall be purchased for and furnishe@@b limited to, standard forms, manuals, product specifications

any agency only upon requisition to the department. The dep&f¢ standards and contracts or published summaries of contracts,

ment shall prescribe the form, contents, number and dispositlBRluding price and delivery information.

of requisitions and shall promulgate rules as to time and mannef4) (a) When itis in the best interest of the state and consistent
of submitting such requisitions for processing. gency or offi- Wwith competitive purchasing practices, the department may enter
cer may engage any person to perform contractual services wiftio agreements with purchasing agents of any other state or the
out the specific prior approval of the department for each sufgfleral government under which any of the parties may agree to
engagement. Purchases of supplies, materials, equipment or gaiticipate in, administer, sponsor or conduatchasing of mate-
tractualservices by the legislature, the courts or legislative servigals, supplies, equipment, permanent personal property, miscella-

or judicial branch agencies do not require approval under thigous capital or contractual services. The state may purchase
paragraph. from any vendor selected as a result of such purchasing agree-

(b) The department shall promulgate rules for the declaratig!\'gts' This paragraph does not apply to construction contracts
as surplus of supplies, materials and equipment in any agency Bitj &€ subject to s. 16.855 or 66.0901. _

for the transfer to other agencies or for the disposal by private ob) The department may cooperate with purchasing agents and
public sale of supplies, materials and equipment. Except as pg¥ther interested parties of any other state or the federal govern-
vided in s. 51.06 (6), in either case, the department shall dep8@nt to develop uniform purchasing specifications under s. 16.72
the net proceeds in the budget stabilization fund, except that Ron a regional or national level to facilitate cooperative inter-
department shall transfer any supplies, materials or equipmsi@te purchasing transactions.

declared to be surplus to the department of tourism, upon requedts) If the department designates the board of regents of the
of the department of tourism, at no cost, if the transfer is permitiddiversity of Wisconsin System as its purchasing agent for any
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purpose under s. 16.71 (1), the board may enter into a contragdrvices for the courts, the legislature and legislative service and
sell any materials, supplies, equipment or contractual servigadicial branch agencies in accordance i purchasing proce-
purchased by the board to the University of Wisconsin Hospitalare prescribed for executive branch agencies under this sub-
and Clinics Authority, and may contract with the University ofhapter.

Wisconsin Hospitals and Clinics Authority for the joint purchase (6) All stationery and printing purchased under this section
of any materials, supplies, equipment or contractual services if §#all be procured from the lowest responsible bidder.

sale opurchase is made consistently with that delegation and withyistory: 1985 a. 29.

this subchapter.

(6) The department shall administer a program to facilitafés.75 Buy on low bid, exceptions. (1) (a) 1. All orders
purchases of large equipment that is needed by municipalitiégarded or contracts made by the department for all materials,
The department shall purchase large equipment as a part ofS#@plies, equipment, and contractual services to be provided to
program. The department may, by rule, prescribe requiremedly/ agency, except as otherwise provided in par. (c) and subs. (2),
for participation in the program and for participation in specifi2g), (2m), (3m), (3t), (6), (7), (8), (9), and (10m) and ss. 16.73 (4)

purchases under the program. (a), 16.751, 16.754, 16.964 (8), 50.05 (7) (f), 15305 (2m) (a), and
History: 1983 a. 27; 1985 a. 29 s. 3200 (1); 1989 a. 335; 1995 a. 27; 1999 a. 28/ -15 (7), shall be awarded to the lowest responsible bidder, tak-
s.672; 2001 a. 16. ing into consideration life cycle cost estimates under sub. (1m),
when appropriate, the location of the agency, the quantities of the

16.74 Legislative and judicial branch purchasing. articles to be supplied, their conformity with the specifications,

(1) All supplies, materials, equipment, permanent personal prgmrd the purposes for which they are required and the date of deliv-
erty and contractual services required within the legislatiegy.
branch shall be purchased by the joint committee on legislative 2 |f a vendor is not a Wisconsin producer, distributor, sup-
organization or byhe house or legislative service agency utilizingjier or retailer and the department determines that the state, for-
the supplies, materials, equipment, property or services. All sigign nation or subdivision thereof in which the vendor is domi-
plies, materials, equipment, permanent personal property a&\@d grants a preference to vendors domiciled in that state, nation
contractual services required within the judicial branch shall Be subdivision in making governmental purchases, the department
purchased by the director of state courts or the judicial branghd any agency making purchases under s. 16.74 shall give a pref-
agency utilizing the supplies, materials, equipment, property &ience over that vendor to Wisconsin producers, distributors, sup-
services. pliers and retailers, if any, when awarding the order or contract.
(2) (a) Requisitions for legislative branch purchases shall hae department may enter into agreements with states, foreign
signed by the cochairpersons of the joint committee on legislativations and subdivisions thereof for the purpose of implementing
organization otheir designees for the legislature, by an individuahis subdivision.
designated by either house of the legislature for the house, or by3, Bids may be received only in accordance with such specifi-
the head of any legislative service agency, or the designee of #fons as are adopted by the department as provided in this sub-
individual, for the legislative service agency. Requisitions fejection. Any or all bids may be rejected. Whenever sealed bids
judicial branch purchases shall be signed by the director of state invited, each bid, with the name of the bidder, shall be entered
courts or by amdividual designated by the director for the courtsn a record, and each record with the successful bid indicated
or by the head of any judicial branch agency, or the designeesphil,after the award or letting of the contract, be opened to public
that individual, for the judicial branch agency. inspection. Where a low bid is rejected, a complete written record
(b) Contracts for purchases by the senate or assembly shalital be compiled and filed, giving the reason in full for such
signed by aindividual designated by theganization committee action. Any waiver of sealed, advertised bids as provided in sub.
of the house making the purchase. Contracts for other legisla{2e) or (6)shall be entered on a record kept by the department and
branch purchases shall be signed by an individual designatecpgn to public inspection.
the joint committee on legislative organization. Contracts for pur- (b) When the estimated cost exceeds $25,000, the department
chases by the judicial commission or judicial council shall kghall invite bids to be submitted. The department shall either
signed by an individual designated by the commission or coungilicit sealed bids to be opened publicly at a specified date and
respectively. Contracts for other judicial branch purchases shate, or shall solicit bidding by auction to be conducted electroni-
be signed by an individual designated by the director of staglly at a specified date and time. Whenever bids are invited, due
courts. noticeinviting bids shall be published as a class 2 notice, under ch.
(3) Each legislative and judicial officer who is authorized t9885 or posted on the Internet at a site determined or approved by
make purchases or engage services under this section may twedepartment. The bid opening or auction shall occur at least 7
scribe the form of requisitions or contracts for the purchases af@ys after the date of the last insertion of the notice or at least 7
engagements. Requisitions and contracts shall be maintainedl®ys after the date of posting on the Internet. The notice shall
the officer and shall be subject to inspection and copying und@ecifywhether sealed bids are invited or bids will be accepted by
subch. 1 of ch. 19. No such requisition or contract need be filgdction, and shall give a clear description of the materials, sup-
with the department. plies, equipment, or contractual services to be purchased, the
(4) Each legislative and judicial officer shall file all bills and@mount of any bond, share draft, check, or other draft to be sub-
statements for purchases and engagements made by the offfified as surety with the bid or prior to the auction, and the date
underthis section with the secretary, who shall audit and author28d time that the public opening or the auction will be held.
payment of all lawful bills and statements. No bill or statement (¢) Except as provided in sub. (7), when the estimated cost is
for any purchase or engagement for the legislature, the court$3p,000 or less, the award may be made in accordance with sim-
any legislative service or judicial branch agency may be paid uiiified procedures established by the department for such transac-
the bill or statement is approved by the requisitioning or contratiens.
ing officer under sub. (2). (cm) If bids are solicited by auction, the award may be made
(5) The department, upon request, shall make recommentiaaccordance with simplified compepitive procedures established
tionsand furnish assistance to the courts, to either house of the the department for such transactions.
islature or to any legislative service or judicial branch agency (1m) The department shall award each order or contract for
regarding purchasing procedure. The department, upon requestterials supplies or equipment on the basis of life cycle cost esti-
shall process requisitions for purchases submitted by the coumsjes, whenever such action is appropriate. Each authority other
the legislature or any legislative service or judicial branch agerttyan the University of Wisconsin Hospitals and Clinics Authority
and shall procure materials, supplies, equipment, property afllaward each order or contract for materials, supplies or equip-
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ment on the basis of life cycle cost estimates, whenever suchf) In opening, discussing and negotiating proposals, the
action is appropriate. The terms, conditions and evaluation criteepartment may not disclose any information that would reveal
ria to be applied shall be incorporated in the solicitation of bids thie terms of a competing proposal.

proposals.The life cycle cost formula may include, butis notlim- (g) After receiving each offerer’s best and final offer, the
ited to, the applicable costs of energy efficiency, acquisition agelpartment shall determine which proposal is most advantageous
conversion, money, transportation, warehousing and distributigihg shall award the order or contract to the person who offered it.
training, operation and maintenance and disposition or resaie gepartment's determination shall be based only on price and
The department shall prepare documents containing technigal other evaluation factors specified in the request for proposals.
guidance for the development and use of life cycle cost estimatfige gepartment shall state in writing the reason for the award and
and shall make the documents available to local governmenighy| place the statement in the contract file. This paragraph does
units. S _ not apply to procurements under s. 16.751.

_ (2) (&) When the department of administration believes that 1,y Foliowing the award of the order or contract, the depart-
it is to the best interests of the state to purchase certain patepted; shall prepare a register of all proposals.

or proprietary articles, other than printing and stationery, it may
purchasesaid articles without the usual statutory procedure but all h
equipment shall be purchased from the lowest and best biddeP'astationery. . .
determined by the bids and a comparison of any detailed specifi{3) The department may let contracts in excess of funds avail-
cations submitted with the bids, and after due notice, whene@dfe. Exceptin the cases to which s. 18.10 (1) applies, any such
notice isrequired under this section. Where the low bid or bids a¢@ntract shall state in substance that its continuance beyond the

rejected, a complete written record shall be compiled and fildinits of funds already available is contingent upon appropriation
giving the reasons in full for such action. of the necessary funds. Contracts may be for any term deemed to

(b) When the department determines that utility services 41 I the best interests of the state but the terms and provisions for
available only from a sole source as a result of regulation or jlege_wal oextension, if any, shall be incorporated in the bid speci-
natural monopoly, these services may be obtained without cdff@tions and the contract document.
pliance with the usual procedure under this section. (3m) (a) In this subsection, “minority business” means a busi-

(2g) (@) The purchasing authority under s. 16.71 (2) md\gSS certified by the department of commerce under s. 560.036
make purchases for products of and goods for resale by pri
industries, other than purchases of printing or stationery, without(b) The department and any agency making purchases under
inviting bids and without accepting the lowest responsible bids. 16.74 shall attempt to ensure that 5% of the total amount

(b) The purchasing authority shall notify the governor prior @<Pended under this subchapter in each fiscal year is paid to
any purchase under par. (a) which exceeds $15,000. The govefipprity businesses. Except as provided under sub. (7), the

has 72 hours, excluding Saturday, Sunday or a legal holidaydgpartmenmay purchase materials, supplies, equipment and con-
which to veto any such purchase. tractual services from any minority business submitting a quali-

(c) No notice is required for purchases by prison industriﬁ.gd responsible competitive bid that is no more than 5% higher
under this subsection. All other purchasing rules and proced the apparent low bid or competitive proposal that is no more
apply to prison industries purchases than 5% higher than the most advantageous offer. In administer-

) ing the preference for minority businesses established in this para-

;ﬁm) r(]a) dExc_ept asdoiherv_wse ;ﬁq;{'[[]ed by Ia¥v, if the tst_ecret aph, the department and any agency making purchases under s.
or his or ner cesignee getermines that the use of COMpEUlve Seweq, spa|| maximize the use of minority businesses which are

bidding is not practicable or not advantageous to this state, ﬁorporated under ch. 180 or which have their principal place of
department may solicit competitive sealed proposals. E

request for competitive sealed proposals shall state the relaﬁng‘ iness in this state. . .
importance of price and other evaluation factors. (c) 1. After completing any contract under this subchapter, the
”g rqéractor shall report to the agency that awarded the contract any

(i) This subsection does not apply to the purchase of printing

(b) When the estimated cost exceeds $25,000, the depart RO .
may invite competitive sealed proposals by publishing a clas unt of the contract that was subcontracted to minority busi-
notice under ch. 985 or by posting notice on the Internet at a dJeses: .
determined or approved by the department. The notice shall 2- Each agency shall report to the department at least semi-
describe the materials, supplies, equipment, or contractual sdtoually, or more often if required by the department, the total
vices to bepurchased, the intent to make the procurement by sofgnount of money it has expended for contracts and orders
itation ofproposals rather than by solicitation of bids, any requirdwarded to minority businesses and the number of contacts with
ment for surety and the date the proposals will be opened, whigipority businesses in connection with proposed purchases.
shall be at least 7 days after the date of the last insertion of the3. The department shall maintain and annually publish data
notice or at least 7 days after the date of posting on the Interrat. state purchases from minority businesses, including amounts

(c) When the estimated cost is $25,000 or less, the departnféfitended and the percentage of total expenditures awarded to
may award the order or contract in accordance with simplifig@inority businesses.
procedures established by the department for such transactions. 4. The department shall annually prepare and submit a report

(d) For purposes of clarification, the department may discussthe governor and to the chief clerk of each house of the legisla-
the requirements of the proposed order or contract with any pertigie, for distribution to the appropriate standing committees under
who submits a proposal and shall permit any offerer to revise Bis13.172 (3), on the total amount of money paid to and of
or her proposal to ensure its responsiveness to those requiremétitebtedness or other obligations underwritten by minority busi-

(e) The department shall determine which proposals are rB§SS€s, minority financial advisers and minority investment firms
sonably apt to be awarded the order or contract and shall proviiger the requirements of this subsection and ss. 16.855 (10m),
each dlerer of such a proposal a fair and equal opportunity to dik6-87 (2), 25.185, 84.075 and 565.25 (2) (a) 3. and on this state’s
cuss the proposal. The department may negotiate with eRkfgressoward achieving compliance with par. (b) and ss. 16.855
offerer in order to obtain terms that are advantageous to this stek8M) (a) and (10n), 16.87 (2), 25.185 and 84.075 (1).
Prior to the award of the order or contract, any offerer may revise 5. In determining whether a purchase, contract or subcontract
his or her proposal. The department shall keep a written recor¢amplies with the goal established under par. (b) or s. 16.855
all meetings, conferences, oral presentations, discussions, ne@b@m), 16.87 (2) or 25.185 the department shall include only
ations and evaluations of proposals under this section. amounts paid to minority businesses, minority financial advisers
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and minority investment firms certified by the department of com- 5. By October 1 of each year, submit a report to the council

merce under s. 560.036 (2). on small business, veteran—owned business and minority business
(3t) (@) In this subsection, “form” has the meaning giveApportunities which evaluates the performance of small busi-

under s. 16.97 (5p). nesses located in this state in submitting bids or proposals to the
(b) All commodities required to be furnished by the depar?—tate and makes recommendations for increased involvement of

ment which are produced at the institutions of the state shall#¢h businesses in submitting competitive bids and proposals

purchased from the institutions if the commodities conform to th@der this section. _ ,
specifications prepared by the department. (b) The department shall seek the cooperation and assistance

(c) Thedepartment of corrections shall periodically provide +gf the department of commerce in the performance of its duties
the department of administration a current list of all materialdnder par. (@). . _
supplies, equipment or contractual services, excluding commodi-(¢) In this section and s. 16.755, “small business” means a busi-
ties, that are supplied by prison industries, as created undeféss which has had less than $1.5 million in gross annual sales in
303.01. The department of administration shall distribute the {5 most recent calendar or fiscal year.
to all designated purchasing agents under s. 16.71 (1). Except &@l) In this subsection and s. 16.755, “veteran—owned business”
otherwise provided in sub. (6) (am), prior to seeking bids or comeans a small business, as defined in par. (c), that is certified by
petitive sealed proposals with respect to the purchase of any malte- department of veterans affairs as being at least 51% owned by
rials, supplies, equipment or contractual services enumeratedme or more veterans, as defined in s. 45.35 (5).

the list, the department of administration or any other designated(s) The department may require of bidders, persons making
purchasing agent under s. 16.71 (1) shall offer prison industriggposals under sub. (2m) or contractors such sureties as, in its
the opportunity to supply the materials, supplies, equipmentjgiigment, are deemed advisable and may decide as to their
contractuakervices if the department of corrections is able to PrRssponsibility and competency. The department may require a
vide them at a price comparable to one which may be obtain@htractor tgrovide a bond furnished by a surety company autho-
through competitive bidding or competitive sealed proposals afigkd to do business in this state, for the proper performance of
is able to conform to the specifications, provided the specificg@ych contract.

tionsare written in accordance with s. 16.72 (2) (d). If the depart- (6) (a) Except with respect to purchases of printing and statio-

ment of administration or other purchasing agent is ”nableégry,subs. (1) to (5) do not apply to the purchase of supplies, mate-

determine whether the price of prison industries is comparable, . ; .
may solicit bids or competitive proposals before awarding t rli,tequlpment or contractual services from the federal govern

tract. Thi h t ly to th int
ggotlﬁg?é”(i)mrrlgcformsl:s paragraph does not apply to the printin (am) Subsections (1) aii8t) do not apply to procurements by

department relating to information technology or telecommu-
ations. Annually not later than October 1, the department shall
port to the governor, in the form specified by the governor, con-
rning all procurements relating to information technology or

1. Forms that must be completed by applicants for admiss‘tlﬁI
to an institution of the University of Wisconsin System or by sty-
dents of such an institution who are applying for financial ai

includingloans, or for a special course of study or who are addi ecommunications by the department during the preceding fis-

or dropping courses, registering or withdrawing, establishi | : : :
. - A i e year that were not made in accordance with the requirements
their residence or being identified or classified. of subs. (1) and (3t).

2. Forms the use of which is required by federal I?W' (b) If the secretary determines that it is in the best interest of
3. Forms used by teachers to evaluate a student's acadefi€state to do so, he or she may waive the requirements of subs.
performance. (1) to (5) and may purchase supplies, materials, equipment or con-
4. Forms used by hospitals and health care providers to bilictual services, other than printing and stationery, from another
or collect from patients and 3rd parties. state, from any county, city, village, town or other governmental
5. Forms used by medical personnel in the treatment kufdy in this state or from a regional or national consortium com-
patients. posed of nonprofit institutions that support governmental or edu-
6. Forms used to collect data from research subjects in @féional services, dhrough a contract established by one of those
course of research projects administered by the board of reg&htéties with one or more 3rd parties.
of the University of Wisconsin System. (bm) If the secretary determines that it is in the best interest of
7. Forms that are not public contact forms. this state to do so, he or she may waive any requirement under
%.fbs.(l) to (5) and ss. 16.705 and 16.72 (2) (e) and (f) and (5) with

(4) (@) The department shall encourage the participation ect to any contract entered into by the department of work-

small businesses and veteran—owned businesses in the stateWi

purchasing program by ensuring that there are no undue impqtic GEVESETEN (T B LSS & A0 TEREIIET. & WY
ments to such participation and by actively encouraging sm [ P p y P

businesseand veteran—owned businesses to play an active roldfipeurement of contracts under s. 49.143 and the secretary

the solicitation of purchasing business by agencies. To that ahgroves the process. ) L .
the department shall: (c) If the secretary determines that it is in the best interest of

1. Maintain comprehensive lists of small businesses andtB'fS. state to do so, he or she may, with the approval of the governor,

veteran—owned businesses located in this state which have i%ﬁﬁl\/e the requirements of subs. (1) to (5) and may purchase sup-

cated a willingness to provide materials, supplies, equipment®S: material, equipment, or contractual services, other than
contractual services to the state printing and stationery, from a private source other than a source

N e specified in parh). Except as provided in sub. (2g) (c), if the cost
2. Develop ways of simplifying specifications and terms sé?the purchase is expected to exceed $25,000, the department
that they will not impose unnecessary administrative burdens

Il busi d A d busi | di Il firstpublish a class 2 notice under ch. 985 or post a notice on
small businesses and veteran-owned businesses located inyd§nternet at the site determined or approved by the department
state which submit bids or proposals to the state.

i - ~under sub. (1) (b) describing the materials, supplies, equipment,
3. Assist small businesses and veteran-owned businessiesontractual services to be purchased, stating the intent to make
located in this state in complying with the state’s competitile the purchase from a private source without soliciting bids or com-
ding and competitive proposal procedures. petitive sealed proposals and stating the date on which the contract
4. Notify businesses on the lists maintained under subd. 1oofpurchase order will be awarded. The date of the award shall be
agency purchasing requests for which the businesagsvish to at least 7 days after the date of the last insertion or the date of post-
submit a bid or proposal. ing on the Internet.
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(d) If the governor determines that it is in the best interest @) by an amount not exceeding the amount determined in accor-
this state to do so, he or she may issue a general waiver ofdhrce with this subsection. To determine the maximum adjust-
requirements of subs. (1) to (5) permitting the purchase of spanient, the department shall calculate the percentage difference
fied materials, supplies, equipment or contractual services, exdegiveerthe consumer price index for the 12—month period ending
printing and stationery, from a private source. A general waivei December 31 of the most recent odd—numbered year and the
may be issued for any period up to one year. The governor negyisumeprice index for the base period, calendar year 1995. The
impose any necessary or appropriate condition or restriction ggpartment may adjust the amounts specified under subs. (1) (b)
the waiver. and (c), (2m) (b) and (c) and (6) (c) by an amount not exceeding

(e) The governor or his or her designee may waive any requiteat amount biennially, rounded to the nearest multiple of $1,000.
ment ofthis subchapter if the governor or his or her designee findsfter such rounding the amounts are different than the amounts
that there exists an emergency which threatens the public heathrently prescribed, the department shall by rule prescribe
safety or welfare and the waiver is necessary to meet the emevised amounts, which amounts shall be in effect until a subse-
gency. The governor or his or her designee shall require the awagjgentrule is promulgated under this subsection. Notwithstanding
of each contract under this paragraph to be made with such cgmp27.24 (3), determinations under this subsection may be pro-
petition as is practicable under the circumstances. The goverimiigated as an emergency rule under s. 227.24 without a finding
or his or her designee shall file with the department a statemengpémergency.
facts constituting the emergency for each waiver issued under thiSisiory: 1975 c. 224; 1977 c. 418, 419; 1979 c. 34, 221, 314, 340, 355; 1979 c.
paragraph, and a statement of the basis for selection of each gens. 112; 1981 c. 121 s. 20; 1983 a. 27 ss. 91, 93 to 99; 1983 a. 333 ss. 3g, 3r to 4b,

i i 3 a. 368, 390; 1985 a. 29 ss. 122m to 124, 3200 (1); 1985 a. 180; 1987 a. 27,
tractor under the emergency procedure. This paragraph doesﬁ’ , 142, 147, 186, 399, 403; 1989 a. 31, 335, 345, 359; 1991 a. 39, 170; 1993 a. 16,

apply to the requirement specified in sub. (7). | 4141995 a. 27 ss. 368 to 382, 9116 (5); 1995 a. 225, 227, 244, 289, 432; 1997 a. 3;
(f) The department shall keep a record of each individual £199 a. 9, 44, 197; 2001 a. 16, 38; 2003 a. 33.

general waiver under pars (b) to (e) The record shall be open te: 1991 Wis. Act 170, which amends this section, contains an extensive
public inspection ' ' prefatory note concerning veteran—owned businesses.

i L The proper standard for determining whether the department of administration has
(7) Stationery and printing shall be purchaged the lowest abusedts discretion in setting a bidding requirement is whether its decision was arbi-

responsible bidder without regard to the amount of the purchai&y or unreasnable. The department is not required to hold a hearing or follow any

except when the department of administration exercises the § %T'Fndc'p\;f’g%’}"rgz'g 3%2?23932'5’ g%%”ﬁv'{,‘;gt%Zegg?f‘ip%fa{%%f"'b”t'on ser-

cretion vested in it by s. 16.82 (4). The preference for Wisconsin businesses under ss. 16.75 (1) (a) and 16.855 (1)
(8) (@) 1. The department, any other designated purchasffgrates only in case of a tie bid. 74 Atty. Gen. 47.

agent under s. 16.71 (1), any agency making purchases under s. ) )

16.74 and each authority other than the University of Wiscongi-751  Information technology purchases by invest-

Hospitals and Clinics Authority shall, to the extent practicablglent board. The requirements of ss. 16.72 (2) (b) and (d) and

make purchasing selections using specifications developed unkfer’5 (1) (a) 1. and (2m) (g) do not apply to procurements autho-

s. 16.72 (2) (e) to maximize the purchase of materials utilizifiged to be made by the investment board under s. 16.78 (1) for

recycled materials and recovered materials. information technology purposes.

2. Each agency and authority other than the University offistory: 1999 a. 9; 2001 a. 16.
Wisconsin Hospitals and Clinics Authority shall ensure that the
average recycled or recovered content of all paper purchased-8y/52 Procurement from work centers for severely
the agency or authority measured as a proportion, by weight, of @@dicapped individuals. (1) DeriniTions. In this section:
fiber content of paper products purchased in a fiscal year, is nofa) “Board” means the state use board.
less than 40% of all purchased paper. (c) “Direct labor” means all labor or work involved in produc-
(9) The department, any other designated purchasing agef or supplying materials, supplies or equipment or performing
under s. 16.71 (1), any agency making purchases under s. 1@oftractual services including preparation, processing and pack-
and any authority other than the University of Wisconsin Hospirg, but excluding supervision, administration, inspection and
tals and Clinics Authority shall, to the extent practicable, mals@ipping.
purchasingselections using specifications prepared under s. 16.724) “Severely handicapped individual” means an individual
) - who has a physical, mental or emotional disability whichsisa
(10) An agency that has building, fleet or energy managemestantial handicap to employment and prevents the individual from
responsibilities shall, to the extent cost-effective and technicadljigaging in normal competitive employment.
feasible, rely upon energy systems that utilize fuels produced |n(e) “Work center” means a charitable organization or nonprofit

this state. In reviewing bids for the purchase of fuels or eneriititution which is licensed under s. 104.07 and incorporated in

systems or equipment, the agency shall purchase fuel or enggiy sia1e or a unit of county government which is licensed under
systems or equipment produced in this state if the cost of the I%w-

est responsible bid for such fuel or energy systems or equi Jr04'07’ and which is operated for the purpose of carrying out a
is No gr%ater than the lowest responsiblegb>i/d f)(/)r fuel or en?argi)/ gggram of rehabilitation for severely handicapped individuals
tems or equipment produced outside of this state. d for providing the individuals with remunerative employment

. .or other occupational rehabilitating activity of an educational or
(10m) The department, any other designated purchasifthraneytic nature, and which is engaged in the production of

16.74, and any authority shall not enter into any contract or orgle:
for the purchase of materials, supplies, equipment, or contracigl s of direct labor are performed by severely handicapped
serviceswith a person if the name of the person, or the name Ofiﬂaividuals

affiliate of that person, is certified to the department by the secre- )

tary of revenue under s. 77.66. (2) DUTIES OF THE STATE USEBOARD. The board shall:

(11) (a) In this subsection, “consumer price index” means the (&) Coordinate and monitor the implementation of this section.
average of the consumer price index over each 12-month period(b) Aid in the identification of materials, supplies, equipment
all items, U.S. city average, as determined by the bureau of labod contractual services to be procured by agencies from work
statistics of the U.S. department of labor. centers.

(b) The department may, by rule, biennially adjust the dollar (c) Establish eligibility criteria for work centers participating
amountsspecified in subs. (1) (b) and (c), (2m) (b) and (c) and (8) the program established under this section.
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(d) At least annually, establish and review fair market pricésrm personal evaluations and to maintain liaisons with appropri-
for materials, supplies, equipment and contractual services toae community service organizations.

purchased from work centers. (9) Maintain a record for each severely handicapped individ-
(e) No later than October 1, prepare and submit to the secreteal/employed by it which includes a written report prepared by a
an annual report concerning its activities, including: licensed physician or psychiatrist, or a qualified psychologist,
1. A summary of materials, supplies, equipment and contrdgeflecting the nature and extent of the disability that causes the
tual services purchased by agencies from work centers. individual to qualify as severely handicapped.
2. The names of work centers participating in the program (9) PURCHASE OF RAW MATERIALS. Work centers shall seek
established under this section. broad competition in the purchase of raw materials and compo-

3. The impact of the program established under this sect@Nts used in the materials, supplies, equipment or services pro-
upon production, work stabilization and program development ¥fded toagencies under this section. Work centers shall inform the
and the number of severely handicapped individuals served 59ard before entering into multiyear contracts for such raw mate-
participating work centers. rials and components.

(f) At least annually, conduct a review of the prices paid by (10) PRODUCTION OF SUCH MATERIALS, SUPPLIESAND EQUIP-
agencies for the materials, supplies, equipment and contractdi@iT. In the production of materials, supplies and equipment
servicesprovided by work centers and make any adjustments negder this section, a work center shall make an appreciable con-
essary to establish fair market price. tribution tothe reforming of raw materials or the assembly of com-

(g) Promulgate rules regarding specifications, time of deliveRPnents thereof. o _ _
and designation of materials, supplies, equipment and contractuaf{l1) VIoLATIONs. Any alleged violation of this section by a
services to be supplied by work centers. The board shall mainté@rk center shall be investigated by the board. The board shall
a list of each material, supply, piece of equipment or contractggtermine whether a violation has occurred. If the board deter-
service to be supplied by work centers, and shall assign a nuniBétes that a violation has occurred, the board may terminate
to each item on the list. Specifications of the board shall be congigsignments to the work center or suspend assignments for such
tent with specifications prescribed by agencies for which procugeriod as the board determines.
ments are made. (12) PROCUREMENT REQUIREMENTS AND PROCEDURES. (&)

(h) Review each order and contract for the impact that th&cept as provided in pars. (c), (d), (h), (i), and (j) and as autho-
requirements of sub. (7) have on each supplier or contractor, &igeld under sub. (13), agencies shall obtain materials, supplies,
assure that the requirements do not affect more than 15% ofefjgipment and services on the list maintained by the board under
supplier’s or contractor’s current yearly sales or production. sub. (2) (9).

(i) Prescribe a surcharge to be paid by each agency, which shallb) Purchase orders shall contain the following:
be payable to the department within a time and in accordance with 1, The name, material, supply or equipment number assigned
a procedure specified by the board. by the board, most recent specification, quantity, unit price, and

(7) QuALIFICATION OFWORK CENTERS. To qualify for participa- place and time of delivery.
tion under the program established Und_er thlS section, a work cen-2. The type of work and location of service required, most
ter shall submit to the board a copy of its license under s. 104¢8¢entspecification, work to be performed, estimated volume, and
together with the following documents, transmitted by a lett@me for completion.
signed by an officer of the yvork cepter_. . (c) Agencies shall issue purchase orders with sufficient time
_ (a) Inthe case of a charitablganization or nonprofit institu- for the appropriate work center to produce the materials, supplies
tion: . . . _ or equipment or provide the services required.

_ 1. Alegible copy of the articles of incorporation of the orga- (q) If any commodity on the list maintained under sub. (2) (g)
nization showing the date of filing with the department of finans aiso produced at an institution of the state and the commodity

cial institutions. o 3 conforms to the specifications on the list, the ordering agency
2. A copy of the bylaws of the organization certified by aghall purchase the commodity from the institution.
officer. (e) If a specific material, supply or piece of equipment on the

3. A copy of a letter from the federal internal revenue servifiet maintained under sub. (2) (g) also appears on the list of materi-
indicating that the organization qualifies as a tax-exempt orgés, supplies and equipment supplied by the prison industries
nization. under s. 16.75 (3t) (c), the ordering agency shall notify and pro-

(b) In the case of a unit of county government, a copy of thigle prison industries with the opportunity to fill the order prior
ordinance or resolution of the county board of supervisors autho-lacing an order.
rizing or directing the establishment of the work center. (h) Paragraph (a) does not apply to purchases of printing or sta-
(8) RESPONSIBILITIES OF WORK CENTERS. Each work center tionery.
participating in the program established under this section Sha”(|) Paragraph (a) does not apply to procurements by the depart-
(a) Furnish materials, supplies, equipment and servicesnient relating to information technology or telecommunications.
strict aCCOI’dance Wlth Orders |Ssued by agenCIes. (J) Paragraph (a) does not app|y to services purchased under
(b) Make its records available for public inspection at any reacontract under s. 153.05 (2m) (a).
sonable time. (13) CERTIFICATESOFEXCEPTION. (@) Grant written authoriza-
(c) Maintain records of direct labor hours performed in th#on to an ordering agency to procure materials, supplies, equip-
work center by each worker. ment or services on the list maintained under sub. (2) (g) from
(d) Annually submit to the board a certification that it is qualsommercial sources when all of the following conditions are met:
fied to participate in the program established under this section. 1. The work center to which the order is assigned cannot fur-
(e) Comply with applicable occupational health and safetysh a material, supply, piece of equipment or service within the
standards prescribed by the U.S. secretary of labor, the fedgetiod specified in the order.
occupational health and safety administration or the department2. The material, supply, equipment or service is available
of commerce. from commercial sources in the quantities and at an earlier time
(f) Maintain an ongoing placement program for severely hativan it is available from the work center to which the order is
dicapped individuals that includes staff which is assigned to passigned.
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(b) Issue an authorization to an ordering agency to procure(e) “State” means the state of Wisconsin or aggncy thereof,
materials, supplies, equipment or services from commercé&tontractor acting pursuant to a contract with the state, and any
sources when the quantity involved is not sufficient for the ecperson acting on behalf of the state or any agent thereof.
nomic_al progjuction or provision by the work center to which the (2) PURcHASE PREFERENCE. Notwithstanding s. 16.75 (1) (a)
order is assigned. 2., (2), (2m) and (6), when all other factors are substantially equal

(c) Issue authorizations under pars. (a) and (b) promptly upbie state shall purchase materials which are manufactured to the
request of an ordering agency. The authorization shall be in greatest extent in the United States.
form of acertificate which shall specify the quantities and delivery (3) ExempTIONS. Subsection (2) does not apply if the materials
periodcovered by the authorization. The organization shall trangre purchased for the purpose of commercial resale or for the pur-
mit a copy of each certificate to the board. pose of use in the production of goods for commercial sale. Sub-

(14) Prices. (a) All prices included in the list maintainedsection (2) does not apply to the purchase of stationery and print-
under sub. (2) (g) shall be determined by the board on the basiggfmaterials. Subsection (2) does not apply if the department
fair market prices for materials, supplies, equipment or serviagsterminesynder s. 16.75 (1) (a) 2., that the foreign nation or sub-

similar to those supplied by work centers. division thereof in which the vendor is domiciled does not give
(b) Prices for materials, supplies or equipment shall inclugeeference to vendors domiciled in that nation or subdivision in
delivery and packaging, packing and marketing costs. making governmental purchases. Subsection (2) does not apply

(c) Price changes for materials, supplies or equipment sHhthe department or other person having contracting authority in
apply to all orders placed on or after the effective date of tiRSpect to the purchase determines that:

change. (&) The materials are not manufactured in the United States in
(d) Delivery of an order is accomplished when a shipmentssfficient or reasonably available quantities; or
received and accepted by the purchasing agency. (b) The quality of the materials is substantially less than the

(15) ADJUSTMENTAND CANCELLATION OF ORDERS. If a work —quality of similar available materials manufactured outside of the

center fails to comply with the terms of an order from an agend&jited States.
the ordering agency shall make every effort to negotiate adjustHistory: 1979 c. 314; 1983 a. 27 s. 2202 (1); 1987 a. 27.

ments before canceling the order. ) )
(17) QUALITY CoNTROL. (a) Materials, supplies and equip—16'755 Council on small business, veteran—owned

ment furnished by work centers under specifications issued byR4$iness and minority business opportunities. The
agency shall bmanufactured by work centers in strict accordan@uncil on small business, veteran-owned business and minority
with the specifications. usiness opportunities shall:

(b) Services provided by work centers under specifications (1) Reviewthe extent of small business, veteran-owned busi-
issued by an agency shall be performed by work centers in stigfS and minority business participation in purchasing by this
accordance with the specifications. If no specifications exist, thiéte and its agencies.
services shall be performed by work centers in accordance with(2) Advise the department’s purchasing agent with respect to
good commercial practices. methods of increasing such participation.

(c) If the quality of a material, supply, piece of equipment or (3) Advise the department’s purchasing agent with respect to
service received from a work center is not satisfactory to the conethods of simplifying or easing compliance with the forms and
tracting agencythe agency shall advise the board and, if the boaptoceduresised or to be used for obtaining contracts with the state
determines that the quality of the material, supply, equipmentfor providing materials, supplies, equipment and contractual ser-
service is unsatisfactory, the board shall suspend the eligibilityvi¢es.
the work center which provided the material, supply or equipment(4) Advise the department concerning methods of improved
or which performed the service to participate in the prograggmpliance with any aspect of its duties under s. 16.75 (4) (a).

established under this section. (5) Annually, submit a report containing any recommenda-
(18) SPECIFICATION CHANGES. (a) The board may changetions regarding the matters described in subs. (#) tw the gov-

specifications contained in the list maintained under sub. (2) (8inor and the chief clerk of each house of the legislature, for dis-

Each list shall contain a basic specification #reddate of the lat- tribution to the legislature under s. 13.172 (2).

est revision. History: 1977 c. 418 s. 929 (55); 1977 c. 419; 1983 a. 27, 524; 1985 a. 29 s. 3200
(b) If an agency makes substantial changes in a specificatibn1987 a. 186; 1991 a. 170.

on the list maintained under sub. (2) (g) the board shall assign a L

new item number. The agency shall notify the board of tA&.76 Form of contracts; continuing contracts. (1) All

changes prior to their effective date. contracts for materials, supplies, equipment or contractual ser-
History: 1989 a. 345; 1991 a. 32, 39; 1993 a. 16, 17; 1995 a. 27 ss. 383b, 384, YIS to beprovided to any agency shall run to the state istdh-

(5); 2001 a. 16; 2003 a. 33. sin. Such contracts shall be signed by the secretary or an individ-

~ Note: See 1989 W¢. Act 345, which created this section, for a statement of leg- yal| authorized by the secretary, except that contracts entered into

islative purpose. directly by the legislature, the courts or a legislative service or

judicial branch agency shall be signed by an individual authorized

under s. 16.74 (2) (b).

(3) (a) Prices established in a continuing contract to provide
aterials, supplies, equipment or contractual services over a

16.754 Preference for American—-made materials.
(1) DeriNniTIONS. As used in this section:

(a) “Manufactured” means mined, produced, manufacturerq

fabrlcaﬁed or assemblgd. . ., . period of time may be lowered due to general market conditions,
(b) “Manufactured in the United States” means that materigf§; prices shall not be subject to increase for 90 calendar days
are manufactured in whole or in substantial part within the Unitgd 1 the date of award. The contractor shall submit any proposed
States or that the majority of the component parts thereof Weige increase under a continuing contract to the department at
manufactured in whole or in substantial part in the United Statgs,«t 30 calendar days before the proposed effective date of the
(c) “Materials” means any goods, supplies, equipment or apiice increase. Any price increase shall be limited to fully docu-

other tangible products or materials. mented cost increases to the contractor which the contractor dem-
(d) “Purchase” means acquire by purchase or lease. onstrates to be industrywide. The conditions under which price
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increasesnay be granted shall be expressed in bidding documeBtadley Center Sports and Entertainment Corporation shall
and contracts. include in all contracts executed by them a provision obligating
(b) The department may accept, negotiate or reject any piae contractor not to discriminate against any employee or appli-
posed price increase. Upon rejection, the contractor may exereigt for employment because of age, race, religion, color, handi-
any termination clause which has been incorporated into the coap, sex, physical condition, developmental disability as defined
tract. in s. 51.01 (5), sexual orientation as defined in s. 111.32 (13m) or
(4) (a) In this subsection, “master lease” means an agreen{éw@:onalorigin and, except with respect to sexgal orientation, obli-
entered into by the department on behalf of one or more agenéi@éng the contractor to take affirmative action to ensure equal
to obtain property or services under which the department maR&3ployment opportunities.
or agrees to make periodic payments. (2) Contracting agencies, the University of Wisconsin Hospi-
(ag) The department may pay or agree to pay under a mataky and Clinics Authority, the Fox River Navigational System
lease a sum substantially equivalent to or in excess of the aggvéthority, and the Bradley Center Sports and Entertainment Cor-
gate value of property or services obtained and it may be agrpetation shall include the following provision in every contract
that the department or one or more agencies will become, orégecuted by them: “In connection with the performance of work
no other or nominal consideration has the option to become, theler this contract, the contractor agrees not to discriminate
owner of property obtained or to be obtained undeaster lease against any employee or applicant for employment because of
upon full compliance with its terms. age,race, religion, color, handicap, sex, physical condition, devel-
(b) Except as provided in par. (h), the department may en@@mental disability as defined in s. 51.01 (5), sexual orientation
into a master lease whenever the department determines thatdt igational origin. This provision shall include, but not be limited
advantageous the state to do so. If the master lease provides for, the following: employment, upgrading, demotion or transfer;
payments to bmade by the state from moneys that have not beggcruitment or recruitment advertising; layoff or termination;
appropriated at the time that the master lease is entered intos#tes of pay or other forms of compensation; and selection for
master lease shall contain the statement required under s. 1&ai&ing, including apprenticeship. Except with respect to sexual
3). orientation the contractor further agrees to takiriafative action
(c) Payments under a master lease may include interest g@yensure equal employment opportunities. The contractor agrees
able at a fixed or variable rate as the master lease may provideRost in conspicuous places, available for employees and appli-
The department may enter into agreements and ancillary arrarggsts for employment, notices to be provided by the contracting
ments which the department determines to be necessary to fafficer setting forth the provisions of the nondiscrimination
tate the use of a master lease. clause”.

(d) The department may delegate to other persons the authority3) Subsectiongl) and (2) shall not apply to contracts to meet
and responsibility to take actions necessary and appropriatespecial requirements or emergencies, if approved by the depart-
implement agreements and ancillary arrangements under par.r@nt.

(e) The department may grant a perfected security interest in(4) Contracting agencies, the University of Wisconsin Hospi-
property obtained or to be obtained under a master lease. fdie and Clinics Authority, the Fox River Navigational System
department shall record and preserve evidence of the secusitithority, and the Bradley Center Sports and Entertainment Cor-
interest in its offices at all times during which the master leasepisration shall take appropriate action to revise the standard gov-
in effect. ernment contract forms under this section.

(f) The department may appoint one or more fiscal agents for(s) The head of each contracting agency and the boards of
each naster lease. Each fiscal agent shall be an incorporated bajgctors of the University of Wisconsin Hospitals and Clinics
or trust company authorized by the laws of the United States opgjthority, the Fox River Navigational System Authority, and the
the state in which it is located to do business as a banking or tegfdley Center Sports and Entertainment Corporation shall be
company. The department shall periodically require competitiy@imarily responsible for obtaining compliance by any contractor
proposals, under procedures established by the departmentyjgh the nondiscrimination and affirmative action provisions pre-
fiscal agent services under this paragraph. There may be deR@fined by this section, according to procedures recommended by
itedwith a fiscal agent, in a special account for such purpose of¥e gepartment. The department shall make recommendations to

a sum estimated to be sufficient to enable the fiscal agent to Mgi€ontracting agencies and the boards of directors of the Univer-
all payments which will come due under the master lease not

than 15 days after the date of deposit. The department may make
such other provisions respecting fiscal agents as it considers e

: . ! Entertainment Corporation for improving and making more
essary ouseful and may enter into a contract with any fiscal age : e : - ) .
containing such terms, including compensation, and condition<| ective the nondiscrimination and affirmative action provisions

regard to the fiscal agent as it considers necessary or useful.2 contracts. The department shall promulgate such rules as may

b for th i f its functi der thi -
() Sections 16.705 and 16.75 do not apply to agreement%gﬁnecessary or the performance of its functions under this sec

ncillar reements under par. r contr for fiscal nt, . . .
Zer(':vi(?eg Sr%]deef pgr t(sf)u der par. (c) or contracts for fiscal age t(6) The department may receive complaints of alleged viola-

(h) A master lease may not be used to obtain a facility for tions of the nondi_scrimi'nation provisions_ of such contracts. The
or occupancy by the state or an agency or instrumentality of artment shall investigate and determine whether a violation qf
state or to obtain an internal improvement section has occurred. The department may delegate this

’ authority to the contracting agency, the University of Wisconsin

(j) If a master lease is used to finance payments to be mi’-ﬁ%pitals and Clinics Authority, the Fox River Navigational Sys-

under an energy conservation construction project as provideqdp, "aythority, or the Bradley Center Sports and Entertainment
s. 16.858 (2), payments under the lease may not be conditiogegingration for processing in accordance with the department's
upon any payment required to be made by the contractor purs‘iﬁﬂé)edures
to an energy conservation audit. ' Lo . . .

History: 1973 c. 333; 1977 c. 196 s. 130 (3); 1979 c. 34; 1983 a. 27; 1985 a. ﬁ?'m When a violation of this section has been determined by
1987 a. 119, 142; 1989 a. 31; 1991 a. 39; 1993 a. 496: 1995 a. 27 1999 a. 9. thé department, the contracting agency, the Universityistoh-

sin Hospitals and Clinics Authority, the Fox River Navigational
16.765 Nondiscriminatory contracts. (1) Contracting System Authority, or the Bradley Center Sports and Entertain-
agencies, the University of Wisconsin Hospitals and Clinieeent Corporation, the contracting agency, the University of Wis-
Authority, the Fox River Navigational System Authority, and theonsin Hospitals and Clinics Authority, the Fox River Naviga-

of Wisconsin Hospitals and Clinics Authority, the Fox River
igational System Authority, and the Bradley Center Sports
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tional System Authority, or the Bradley Center Sports archased have been paid for out of public moneys, the amount
Entertainment Corporation shall: thereofmay be recovered in the name of the state in an action filed
(@) Immediately inform the violating party of the violation. by the attorney general against the officer or subordinate and his

(b) Direct the violating party to take action necessary to h&f her bonders. Such cause of action is deemed to have arisen in
the violation. Dane County, and summons shall be served therein as in civil

. L . ctions.
(c) Direct the violating party to take action necessary to cdt<!
f - et istory: 1979 c. 221; 1981 c. 20 s. 2202 (1) (c); 1985 a. 29; 1985 a. 332 s. 251
rect, if possible, any injustice to any person adversely affected(gylg87 a.119: 1091 a. 39,

the violation.
(d) Direct the violating party to take immediate steps to prevelfi.78 Purchases from department relating to informa-
further violations of this section and to report its corrective actidion technology or telecommunications. (1) Every

to the contracting agency, the University of Wisconsin Hospitagency other than the board of regents of the University of Wis-
and Clinics Authority, the Fox River Navigational SystengonsinSystem or an agency making purchases under s. 16.74 shall
Authority, orthe Bradley center sports and entertainment corpoiake all purchases of materials, supplies, equipment, and con-
tion. tractual services relating to information technology or telecom-
(8) If further violations of this section are committed duringnunications from the department, unless the department requires

the term of the contract, the contracting agency, the Fox RiJ8f agency to purchase the materials, supplies, equipment, or con-
Navigational System Authority, or the Bradley Center Sports aff@ctual services pursuant to a master contract established under
EntertainmenCorporation may permit the violating party to comS- 16.972 (2) (h), or grants written authorization to the agency to
plete the contract, after complying with this section, but thereafféicure the materials, supplies, equipment, or contractual ser-
the contracting agency, the Fox River Navigational Systeyf€s unders. 16.75 (1) or (2m), to purchase the materials, sup-
Authority, orthe Bradley Center Sports and Entertainment CorpBl€s, equipment, or contractual services from another agency or
ration shall request the department to place the name of the pgtprovide the materials, supplies, equipment, or contractual ser-
on the ineligible list for state contracts, or the contracting agengﬁ,es to itself. The board of regents of the University ofsébnsin
the Fox River Navigational System Authority, or the Bradley CeyStem may make purchases of materials, supplies, equipment,
ter Sports and Entertainment Corporation may terminate the c8fd contractual services relating to information technology or
tractwithout liability for the uncompleted portion or any materialéelecommunications from the department.
or services purchased or paid for by the contracting party for use(2) Sectionsl6.705 to 16.767 and 16.77 (1) do not apply to the
in completing the contract. purchase of materials, supplies, equipment, or contractual ser-
(9) The names of parties who have had contracts terminaéges by any agency from the department under sub. (1).
underthis section shall be placed on an ineligible list for state conHistory: 1991 a. 39; 2001 a. 16, 104; 2003 a. 33.

tracts, maintained by the department. No state contract ma3:§%e79 Duties of department of administration (1) The

approvedand let to any party on such list of ineligible contractor: e X ' .
- gepartment shall distribute so many copies of the Wisconsin
The department may remove the name of any party from the Ir‘é?ports as may be required by the state law librarian to make the

ible list of contractors if the department determines that the ¢ - - Lo
?ractor’s employment practices Fc):omply with this section and pr xchanges provided for by law with other states and territories.

vide adequate safeguards for its observance. (2) The department shall distribute in pamphlet form copies of
P ; e constitution and such laws as may be required to meet the pub-

di (10) The depﬁ_rtrr?ent Sh%l-l refer any individual cc(;jmplwgtsh % demand, including the election laws. The department shall dis-

:‘sckr]mletlonhw ollc are su JefCt to Lr;vestl%atlor; Under SUbCN-iihute election manualfyrms and supplies specified by the elec-

0 Cli A tp It € egartme_nt ot worklorce hev|F Op”.‘e”t- tions board. The laws, manuals, forms and supplies shall be sold

(11) A violation by a prime contractor shall not impute {0 gy {he department at cost, including distribution cost as deter-

subcontractor nor shall a violation by a subcontractor impute tghedunder s. 35.80. The elections board shall inform the depart-

contractor. ment in writing as to which election manuals, forms and supplies

History: 1975 c. 94, 189, 275, 422; 1977 c. 29, 418; 1981 c. 112; 1981 c. 33 M : :
25 (2); 1981 c. 391 s. 210; 1985 a. 26; 1985 a. 29 s. 3200 (1); 1995 a. 27 ss. 38l be offered for distribution under this subsection.

389, 9130 (4); 1995 a. 225; 1997 a. 3; 2001 a. 16. History: 1971 c. 82; 1973 c. 334 s. 57; 1979 c. 34; 1983 a. 484; 1985 a. 29; 1989
Cross Reference:See also ch. Adm 50, Wis. adm. code. a. 192.
Cities, counties, and other local governmental entities are not “contracting agen- L . .

cies” under sub. (1). 68 Atty. Gen. 306. 16.82 Powers of department of administration. In addi-

T e a0 e okaglgh {0 other powers vested i the department of administration,
protection than state and federal laws. 70 Atty. Gen. 64. énd its dU|y authorized representatives: . .

) ) (1) Shallhave access at all reasonable times to all statesf
16.767 Setoffs. All amounts owed by this state under this sub- (2) May examine all books, records, papers and documents in
chapter are subject to being set off under s. 73.12. any such office or institution as pertain directly or indirectly to the

History: 1985 a. 29. purchase of, control of, or distribution of supplies, materials and

16.77 Audit of bills; illegal contracts; actions to equipment. ) i )

recover. (1) No bill or statement for work or labor performed , (3) May require any officer to furnish any and all reasonable

under purchase orders or contracts issued by the secretary oflgi@ information or statement relating to the work of the officer’s

secretary’s designated agents, and no bill or statement for sgfppartment. o

plies, materials, equipment or contractual services purchased fof4) (2) May produce or contract to have produced, printing of

and delivered to any agency may be paid until the bill or statemet@sses 1, and 4, and excerpts from the statutes under class 2, and

is approved through a preaudit or postaudit process determined@lbynaterials offered by state agencies for production.

the secretary. This subsection does not apply to purchases madgé) May determine the form, style, quantity and method of

directly by the courts, the legislature or a legislative service mproductionwhen not specifically prescribed by law, of all mate-

judicial branch agency under s. 16.74. rials offered by state agencies for production. Any state agency
(2) Whenevemny officer or any subordinate of arficér con- which objects to thg .determlnatlon made under this paragraph

tractsfor the purchase of supplies, material, equipment or contréiéay appeal the decision of the department to the governor.

tual services contrary to ss. 16.705 to 16.82 or the rules promul{c) Agencies performing work under this section shall make

gated pursuant thereto, the contract is void, and any such officgorts as are required to the department which shall compile and

or subordinate is liable for the cost thereof, and if such supptyepare such summary reports as the joint committee on finance

material, equipment or contractual services so unlawfully puequests.
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(d) May, during a period when a contract for any class or suk6.83 State capitol and executive residence board.
class of public printindpas expired and a new contract for the folf1l) PurrPose. The purpose of the state capitol and executive resi-
lowing biennium has not been entered into under ch. 35, obtdenceboard is to direct the continuing and consistent maintenance
public printing from private printers at prevailing commerciabf the property, decorative furniture and furnishings of the capitol
rates, or may produce public printing. and executive residence.

(e) Indeciding whether to use the discretion under pars. (a) and2) PoweRrsaND DUTIES. NO renovation, repairs except repairs
(d) to produce graphic material, the department shall take itban emergency nature, installation of fixtures, decorative items
consideratiorthe urgency of the work and the relative cost of pr@r furnishings for the grounds and buildings of the capitol or
duction by the department as against the cost of outside workexecutive residence may be performed byemome the property

(f) The cost of work done under pars. (a) to (€) shall be charg¥dhe state by purchase wholly or in part from state funds, or by
to the agency ordering the work. gift, loan or otherwise until approved by the board as to design,

(g) This subsection and s. 35.015 shall be liberally construdgUcture, composition and appropriateness. The board shall:
so as to effectuate the legislature’s intent to vest broad discretiof@) Annually thoroughly investigate the state of repair of the
in the department to determine what public printing in the clas$&@itol and executive residence.
covered and what materials offered by state agencies for productb) Project the necessary personnel, materials and supplies
tion shall be done by the state itself, and what shall be contracteduired annually to maintain the executive residence appropri-
Such liberal construction shall extend to the department’s detaiely both for its public functions and as the residence of the gov-
mination to use the power conferred, to the determination of wiesinor, and make specific budget recommendations to the depart-
work is to bancluded in the classes covered, and to the determimaent of administration to accomplish this purpose.
tion of whether a given process is similar to those enumerated. (c) Ensure the architectural and decorative integrity of the
(h) To further legislative intent, the department shall imposwiildings, fixtures, decorative items, furnishings and grounds of
all practical restraint on the capability for production by the steffee capitol and executive residence by setting standards and crite-
of the classes enumerated consistent with s. 16.001. ria for subsequent repair, replacement and additions.

(5) Shall develop and implement a comprehensive group (cm) Accept for the state donations or loans of works of art or
transportation program for state employees, in cooperation wether decorative items and fixtures consistent with par. (c) to be
all agencies, as defined in s. 16.52 (7), and shall promote &s€d at the state capitol.
encourage participation in the group transportation program. The(d) Accept for the state donations or loans of furnishings,
program may include car pooling and van pooling service. Works of art or other decorative items and fixtures consistent with
addition, the department shall promote and encourage alterrgde (c).
means of transportation for state, municipal and federal () Accept for the state all gifts, grants and bequests to the state
employees and persons in the private sector incluslingot im-  capitol restoration fund, and authorize expenditures from the
ited to mass transit and bicycle commuting. The department mgropriation under s. 20.505 (4) (r) for the purposes of mainte-
provide contract group transportation of state employees frgfiince, restoration, preservation and béhation of the buildings
designated pickup points to work sites and return in the absegg@ grounds of the state capitol, or of artifacts, documents and
of convenient and public scheduled transportation. Any driver @her historical objects or resources located within and around the
a van that is utilized by the department for a van pool shall haypgtecapitol, and for the purpose of the acquisition of replacement
completed a driver safety training course approved by the depgftreacquisition of original artifacts, documents and other histori-
ment. Nonstate employees may be permitted to participate in ¥@hobjects or resources, including statuary and works of art, con-
pools when necessary in order to provide viable van pool servigsient with par. (c), for the state capitol.
for state employees. Group transportation shall be provided for(3) SWIMMING POOL PROHIBITED. The board may not approve
a fee which recovers the full cost of administration, maintenanggs’ <onstruction or maintenance of a swimming pool on the
operation, insurance and depreciation of the group transportaipl,,nds of or in the executive residence.
program, plus interest for general purpose revenues utilized or(4) FounpaTion. The board mav oraanize or cooperate in the
the program, except as provided in s. 16.843 (2) (bm). The depart™ ). " 808 L Fe PO t'y tg b . gf h
ment shall calculate interest recoverable under this subsectiorP BAN22 'Oﬂf.oda.‘ p”"g 92 oundation 1o be operated for the pur-
applyingthe average earnings rate of the state investment fundf8res gpem 1ed in su. - (2) (8).
each quarter to the average general purpose revenues utilizEf: 1979 ¢ 34, 2211993 a. 477, 491.

under s. 20.903 (2) (b) from the appropriation under s. 20.505 36).835 Offices and rooms in capitol. The office of the

(im) for group transportation purposes in the same quarter. NQornor shall be located in the capitol. The attorney general,
less often than annually, the department shall assess the intgie

- : tenant governor and supreme court shall each keep a room in
payable under this subsection as of the most recently complet%i capitol. The circular room on the 2nd floor of the capitol

quarter and shall deposit the amounts collected into the genglal . 4" hanveen the assembly and senate chambdirsesmade
fund. No person is deemed to be in the course of employmg{)gname for the use of the capitol press corps.

while utilizing group transportation. ) History: 1977 c. 3, 447; 1983 a. 27; 1989 a, 31; 1997 a. 237.

(6) May provide any services to a local professional baseball
park district created under subch. Ill of ch. 229, for compensati®6.838 Historically significant furnishings. (1) DeFINI-
to be agreed upon between the department and the district, iffloss. In this section:
district has entered into a lease agreement with the departmenty) “Agency” has the meaning given in s. 16.045 (1) (a).
undersub. (7), except that the department shall not act as a gener b) “Authority” means a body created under ch. 231, 232, 233
contractor for any construction work undertaken by the dlstr|<§34 235 or 237 ’ ' '
No order or contract to provide any such services is subjectt0's,’ : )

16.705, 16.75 (1) to (5) and (8) to (10), 16.752, 16.754 or 16.7(?5.(0) “Historically significant furnishings” means furniture, fix-
' . TR ._res, decorative objects or other items that are or were associated
(7) May enter into a lease agreement with a local professio

baseball park district created under subch. Ill of ch. 229 for t %hs?gﬁigg;rﬁgé.or an prior state capil and that possess fistor
lease of land or other property granted to the state and especia YZ) TirLe. Title to historically significant furnishings in the

dedicated byhe grant to use for a professional baseball park. The ' oS .
lease agreement may be for such rental payments and for ession of any agency or authority, including the senate and
term as the secretary determines. assembly, is vested in the department. _ o

History: 1971 c. 125; 1975 c. 39 s, 732 (1); 1977 c. 29: 1979 c. 34, 221; 1981 ¢, (3) ACQUISITION. The department may acquire any historically
350;1983 a. 333; 1985 a. 29; 1989 a. 31; 1991 a. 39, 316; 1995 a. 47, 56; 1999 asEgnificant furnishing by purchase or gift. The department shall
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pay for any such furnishing from the appropriation under s. 20.855(6) Require of the several agencies of state government all
(3) (c). information necessary for the planning and forecasting of the

(4) TRANSFEROF POSSESSION. The department shall take posSPace needs of state government on a comprehensive long-range
session of historically significant furnishings to which the depakasis. Tdhis end the department shall cooperate with the building
ment has title whenever the department is directed to do so byGagmission in order that the projected program of new construc-
joint committee on legislative organization. If a ceding agency #pn will conform with the state’s long-range building plans.
authorityrequires a replacement for a furnishing that is transferred (7) Approve administrative district boundaries of the several
to the department’s possession, the department shdbipmguit- State agencies unifying them where possible in order to facilitate
able replacement from the appropriation under s. 20.855 (3) (d)e acquisition and maintenance of suitable district headquarters

(5) ResToRATION. The department shall restore any historil the several parts of the state.
cally significant furnishing in its possession prior to relocation of (8) Let concessions for periods not exceeding 2 years in the
the furnishing to the capitol if the joint committee on legislativeapitoland state dice buildings, under such terms and conditions
organization salirects. The department shall pay the cost of sué$ will in its judgment be most favorable to the state, and in accor-
restoration from the appropriation under s. 20.855 (3) (c).  dance with s. 47.03 (4), (5), (7) and (11).

(6) LocarioN. The department shall locate historically signif- (9) Prepare a Wisconsin state capitol guide book containing
icantfurnishings in its possession at the places in the capitol spdgformation regarding the state capitol and grounds, to be sold as

fied by the joint committee on legislative organization. near cost as practicable.
History: 1999 a. 4; 2001 a. 16. (10) Approve the design, structure, composition, location and
arrangements made for the care and maintenance of all public
16.84 Real estate and physical plant management; monuments, memorials, or works of art which shall be
protection of persons.  The department shall: constructed by or become the property of the state by purchase

(1) Have charge of, operate, maintain and keep in repair t480lly or in part from state funds, or by gift or otherwise. “Work
state capitol building, the executive residence, the light, heat &cart” means any painting, portrait, mural decoration, stained
power plant, the state office buildings and their power plants, tBlass, statue, bas-relief, ornament, tablets, fountain or any other
grounds connected therewith, and such other state propertied'#gle or structure of a permanent character intended for decora-
are designated by law. All costs of such operation and mairfl€n or commemoration. This subsection does not apply to public
nance shall be paid from the appropriations under s. 20.505 f§)numents, memorials or works of art which are or will become
(ka) and (kb), except for debt service costs paid under s. 20.868Perty of the University of Wisconsin System or the historical
(1) (u). The department shall transfer moneys from the approfHe<ety-
ation under s. 20.505 (5) (ka) to the appropriation account unde12) Provide for the establishment of procedures for the
s. 20.505 (5) (kc) sufficient to make principal and interest pagperation othe department’s facility operations and maintenance
ments on state facilities and payments to the United States urfgropriation under s. 20.505 (5) (ka) so that:

s. 13.488 (1) (m). (&) There is a uniform revenue billing and expenditure alloca-

(2) Appoint such number of police officers as is necessary tign process for all state buildings whose operation and mainte-
safeguard all public property placed by law in the departmenfignce costs are financed from this appropriation;
charge, and provide, by agreement with any other state agencyb) Expenditure projections are made at a uniform time for all
policeand security services at buildings and facilities owned, caouildings in setting revenue billing rates; and
trolled, oroccupied by the other state agentiiegovernor orthe  (c) Whenever revenue billing rates need to be adjusted, the
department may, tihe extent it is necessary, authorize police offichanges are made on a uniform basis for all buildings.

cers employed by the department to safegsiie officers, state  (13) Estaplistbicycle storage racks adjacent to the capitol and
employees, oother persons. A police officer who is employed bﬁ" state office buildings.
e

the department and who is performing duties that are within t {14) Provide interagency mail delivery service for agencies,
scope of his or her employment as a police officer has the power Yefined in s. 16.70 (1e). The department may charge agencies
of a peace officer under s. 59.28, except that the officer has %?e oy y Yy

arrestpowers of a law enforcement officer under s. 968.07 regal I"this service. Any moneys collected shall be credited to the

less ofwhether the violation is punishable by forfeiture or Cfiminaqp?Srt?,f;r'ig?fcafgc;."fg‘f;inffsr §'2_212'75254(1§)1(9k72)é 34 291 1981 c. 314
penalty. The officer may exercise the powers of a peace Oﬁ"igigs a.36s. 96 (4); 1983 a. 435 s. 7; 1983 a. 524; 1985 a. 135 5. 83 (5); 1987 a. 27;

and the arrest powers of a law enforcement officer while locatemo a. 31; 1991 a. 39, 269; 1995 a. 27, 174; 2001 a. 16; 2003 a. 33, 321.
anywhere within this state. Nothing in this subsection limits orCross Reference:See also ch. Adm 2, Wis. adm. code.

impairs the duty of the chief and each police officer of the police ) ) o ]

force of the municipality in which the property is located to arre3f.841 Madison child care facilities and services.

and take before the proper court or magistrate persons found {&)aln this section:

state of intoxication or engaged in any disturbance of the peace ofa) “Agency” has the meaning given in s. 16.70 (1e).
violating any state law in the municipality in which the property (b) “Child care provider’ means a provider licensed under s.
is located, as required by s. 62.09 (13). 48.65, certified under s. 48.651 or established or contracted for

(3) Contract for protection relating to ch. 565, if so requestednder s. 120.13 (14).

(5) Have responsibility, subject to approval of the governor, (2) The department shall contract with one or more child care
for all functions relating to the leasing, acquisition, allocation afioviders to supplement the cost of providing suitable space for
utilization of all real property by the state, except where suchild care services to be offered to the children of employees of
responsibility is otherwise provided by the statutes. In this coagencies whose work statiome located in an area designated by
nection, the department shall, with the governor's approvéie department comprising the central portion of the city of Madi-
require physical consolidation of office space utilized by argpn.
executive branch agency having fewer than 50 authorized full-(3) The department may lease space or provide space in any
time equivalent positions with office space utilized by anothstate—owned or state—leased building to be used by a child care
executive branch agency, whenever feasible. The departmemivider under a contract specified in sub. (2) or may contribute
shalllease or acquire office space for legislative offices or legiste space costs incurred by a child care provider under such a con-
tive service agencies at the direction of the joint committee on laégact for the purpose of providing child care services to children
islative organization. In this subsection, “executive brandpecified in sub. (2). Prior to leasing space or providing space to
agency” has the meaning given in s. 16.70 (4). a child care provider in any state—owned facility that is not
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constructedpecially for the use of a particular agency, the depattansit system for which state operating assistance is provided

ment shall obtain concurrence of the building commission underder s85.20. In addition, the department may establish a sched-

s. 13.48 (2) (b) 4. ule of fees for parking at other state facilities located in such a
(4) The department shall assess the costs of providing cHinicipality.

care facilities to agencies whose employees are eligible to plac€bm) Fees established under this subsection for parking at

their children in a facility operated by a child care provider whewery facility, except the parking specified in par. (cm), shall be

contracts with the department under sub. (2). The assessnastablished sthat the total amount collected equals the total costs

shall be made on an equitable basis as determined by the depért-

ment. The department shall deposit assessment receipts in thel. Administration of the parking program;

appropriation account under s. 20.505 (5) (ka). 2. Promotion of alternate transportation programs under s.
(5) The department may permit children, other than childrers.82 (5); and

of employees specified in sub. (2), to receive child care services 5 Parking facility maintenance and operation.

at a child care facility established under sub. (3) if all children who ¢) Notwithstanding par. (bm), except as provided in s. 13.488

are eligible tfo receive services under sub. (2) are first provided(’il (1), fees need not be imposed by the department for parking
OF:-iﬁ)SC:;:U.nI]%/g 10; igr\slll(;?i')% 2. 289: 2003 2. 33 in a facility at any state—owned office building in a fiscal year,
v A e no except the parking specified in par. (cm), if the department deter-

16.842 State capitol view preservation. (1) Except as Mines that, for any fiscal year: . S

authorized under this section, no portion of any building or struc- 1. Operating expenditures, including administration, collec-
turelocated within one mile of the center of the state capitol builion and maintenance costs, necessitated solely by the imple-
ing may exceed the elevation of 1,032.8 feet above sea leveM@tation of paid parking at the facility in the preceding fiscal

established by the U.S. coast and geodetic survey. year exceeded gross parking revenues for that year; or
(2) This section does not apply to any building or structure 2. Estimated operating expenditures, including administra-
erected prior to April 28, 1990. tion, collection and maintenance costs, necessitated solely by the

(3) The city of Madison may grant exceptions to the applicgpplementation opaid parking at the facility will exceed the esti-
tion of sub. (1) for flagpoles, communications towers, churdfated gross parking revenues for that year. _
spires, elevator penthouses, screened air conditioning equipmerfcm) ~Fees established under this subsection for parking
or chimneys, subject to approval of any plan commission creat@gated in the city of Madison shall be set so that all costs of land

under s. 62.23 (1). acquisition and cpnstruction, financing, administration, mainte-
History: 1989 a. 222 nance and operation are recovered from fee revenue. The depart-
ment shall review and establish fees under this paragraph on an
16.843 Capitol and state office buildings parking regu- annual basis such that the costs of administration, maintenance

lations. (1) (a) Except as provided in par. (b), the parking gnd operation are fully recovered on an annual basis and the costs
motor vehicles at the curb on the capitol park side of the 4 stre@ftgand acquisition, construction and financing are fully recovered
surrounding the state capitol park shall be subject to any poliethe earliest possible time.

regulationthat may be enacted by the city of Madison designating (d) Any person violating this subsection or any rule or order
the manner of such parking or limiting the length of time whichdopted pursuant thereto may be required to forfeit not less than
motor vehicles may be so parked in such public streets in the cy.nor more than $25.

(b) Eight areas, for the parking of motor vehicles at the curb (3) The following persons or their designees may park motor
on the capitol park side of the 4 streets surrounding the state caphkicles identified as provided by sub. (4) in assigned parking
tol park, each area as near as lawfully permissible to each near sidiis and spaces in the parking areas designated in subs. (1) (b)
of the intersections of the streets with the driveways leading to tred (2):
capitol building, are reserved for the parking of motor vehicles by (a) Legislators and constitutional officers.

those persons designated in sub. (3) and only emergency polic?o) Officers of the senate and assembly.

regulations or city ordinances of the city of Madison are applica- ! .
blgJ to such areatsy. The number of motgr vehicles to be pgpked iﬁ(‘? Such Zt?tse officers and employees as the governor directs,
0 excee .

each area shall be designated in a parking plan approved b . n .
joint committee on legislative organization. The department of (4) To facilitate the administration of sub. (3), the state protec-
administratiorshall mark and post the areas and number the paliée service shall procure numbered identification tags which cor-
ing spaces therein. Parking of motor vehicles in these areas is [f§Pond with the numbered parking stalls and spaces, and shall
mittedonly by persons whose motor vehicles are identified as spSUe such tags to applicants eligible under sub. (3) in accordance
cified in sub. (4), and the parking therein of any other vehicle\th the parking plan approved by the joint committee on legisla-
prohibited and any violation of this prohibition shall be punishei¥e organization under sub. (1).
as in sub. (2). (5) Notwithstandinghe limited allocation of parking areas for

(2) (a) Except as authorized in sub. (3), the parking of agjate purposes under sub. (1), the enforcement of parking regula-
motorvehicle in any of the 4 driveways of the capitol park leadiféPhs on the capitol park side of the 4 streets surrounding the state
to the capitol building is prohibited. Parking of any motor vehicfeapitol park is vested exclusively in the designated employees of
on the grounds of any of the state office buildings shall be in accéle State protective service.

i i History: 1975 c. 41, 267, 422; Stats. 1975 s. 16.843; 1979 c. 34, 221; 1981 c. 20;
dance with rules and orders establ_lshed by the department. 1083 8 174 1685 & 36 1501 2. 266,
(b) The department shall establish a schedule of fees for parkeross Reference: See also ch. Adm 1, Wis. adm. code.

ing during the state office hours specified in s. 230.35 (4) (f) at

every state—owned office building for which the department h&6.844 Burning bituminous coal near capitol. (1) It
managing authority and which is located in a municipality servetiall be unlawful to burn any bituminous coal for heating, power
by an urban mass transit system for which state operating assisany other purpose or purposes within any of the following
tance is provided under s. 85.20, if the mass transit system sehleskssurrounding the capitol park in the city of Madison: Blocks

a street which passes within 500 feet of the building. In additi®4, 65, 66, 67, 68, 71, 72, 73, 74, 75, 76, 77, 82, 83, 84, 85, 88, 89,
the department shall establish a schedule of fees for parkB@ 91, 98, 99, 100, 101, 102, 103, 104, 105, 107, 108, 109 and 110
located in the city of Madison. The department may establisto@in the streets or alleys adjoining said blocks, except in smoke
schedule ofees for parking during other hours at any state—own@deventing furnaces of such an efficiency that no smoke shall be
office building located in a municipality served by an urban masssible emitting from the top or outlet of the stack or chimney.
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(2) Any person who shall cause, allow, or permit bituminoushall be transmitted to the county treasurer for disposition in
coal to be burned in violation of this section shall forfeit the suatcordance with ss. 778.13 and 778.17.

of $25 for each day or part thereof during which such violationHistory: 1995 a. 174; 1997 a. 35.
continues. Cross Reference:See also s. Adm 2.14, Wis. adm. code.

(3) The secretary of administration, with the assistance of t%ﬂg

department of justice, shall institute proper proceedings to coll
fines for and restrain violations of this section.

847 Energy efficiency program. (1) DerINITIONS. In
is section:

(b) “State facilities” means all property owned and operated
%S/ the state for the purpose of carrying out usual state functions,
includingeach institution within the University of ¢onsinSys-
tem.

16.845 Use of state facilities. (1) RULE; PENALTY. Except (c) “Utility expenses” means expenses incurred to provide

as elsewhere expressly prohibited, the managing authority of JfAINg. cooling and electricity to a state facility.

facility owned by the state or by the University a®nsin Hos-  (8) REPAYMENT AGREEMENTS. The department may annually

pitals and Clinics Authority or leased from the state by the F&@nsfer repayments under agreements to obtain loans from the

River Navigational System Authority may permit its use for fregneray efficiency fund under s. 16.847 (6), 1999 stats., from the

discussion of public questions, or for civic, social, recreational gﬁproprlatlons specified in the agreements to the general fund.

athletic activities. No such use shall be permitted if it wouldn€ @mount of each annual repayment shall equal the amount of

unduly burden the managing authority or interfere with the prinqg_ngalsavmg_s in utility expenses realized as a result of the energy

use of such facility. The applicant for use shall be liable to t|§§men'cy poject that was funded by a loan. The department shall

state, to the Fox River Navigational System Authority, or to tHf€t€rmine the amount of annual savings in utility expenses real-

University of Wisconsin Hospitals and Clinics Authority for an;'/ze(,j as a result of an energy efficiency project.

injury done to its property, for any expense arising out of any Sucﬁilstory: 1991 a. 269; 1993 a. 16, 414; 1995 a. 27; 1997 a. 237; 2001 a. 16, 104.

use and for such sum as the managing authority may charge for

such use. All such sums payable to the state shall be paid into the SUBCHAPTER V

general fund and credited to the appropriation account for the

operation othe facility used. The managing authority may permit

such use notwithstanding the fact that a reasonable admission fee ENGINEERING

may be charged to the public. Whoever does or attempts to do an

act for which a permit is required under this section without fir$6.85 Department of administration; powers, duties.

obtaining the permit may be fined not more than $100 or impriEhe department of administration shall exercise the powers and

oned not more than 30 days or both. This subsection applies ghijies prescribed by ss. 16.85 to 16.91:

to those facilities for which a procedure for obtaining a permit has (1) To take charge of and supervise all engineering or architec-

been established by the managing authority. tural services or construction work as defined in s. 16.87 per-
(2) DerINITIONS. In this section: formeql by, or for, the state, or any department, bpard, ir)stitution,
(a) “Facility” includes buildings and surrounding and connecgPmmission or officer thereof, including nonprofit-sharing cor-

ing grounds. porations organized for the purpose of assisting the state in the

) . o ._._construction and acquisition of new buildings or improvements

(b) “Managing authority” means the board, commission,q aqgitions to existing buildings as contemplated under ss.

department or officer responsible by law for the managementioJ 485 36.09 and 36.11, except the engineering, architectural and

the particular facility. construction work of the department of transportation, the engi-

History: 1971 c. 183; 1995 a. 27; 2001 a. 16. ‘ , neering service performed by the department of commerce,
A group of churches is entitled to a permit under this section to use the capg

the protection of the state capitol and its contents.
History: 1975 c. 41 s.51; 1989 a. 222 s. 3; Stats. 1989 s. 16.844.

s e ; : * capdelpartment of revenue, public service commission, department of
?J%i?ﬁi‘_“e%%{5_%22??{??“““ even ifthe content of program is party religiou ealth and family services and other departments, boards and
commissions when the service is not related to the maintenance,
16.846 Rules relating to use, care and preservation of and construction and planning of the physical properties of the
property under department control. (1) (a) The depart- state. The department shall not authorize construction work for
ment shall promulgate under ch. 227, and shall enforce or h@py state office facility in the city of Madison after May 11, 1990,
enforced, rules of conduct for property leased or managed by #iéess the department first provides suitable space for a day care
department. Unless the rule specifies a penalty as provided urf@siter primarily for use by children of state employees.
par. (b), a person found guilty of violating a rule promulgated (2) To furnish engineering, architectural, project management
under this subsection shall be fined not more than $100 or imp#gd other building construction services whenever requisitions
oned for not more than 30 days or both. therefor are presented to the department by any agency. The
(b) A rule promulgated under par. () may provide that a peréﬁpartme_nt may deposit moneys received from the provision of
who violates the rule is subject to one of the following: theseservices in the account under s. 20.505 (1) (kc) or in the gen-

1 A lesser criminal penalty than the criminal penalty spe eralfund as general purpose revenue — earned. In this subsection,
: p Yy p ty sp C"agency”means an dite, department, independent agency, insti-

fied in par. (a).. tution of higher education, association, society or other body in
2. Aforfeiture of not more than $500. stategovernment created or authorized to be created by the consti-
(2) A forfeiture under sub. (1) (b) 2. may be sued for and cdlition orany law,which is entitled to expend moneys appropriated

lected inthe name of the department before any court having jurlsy law, including the legislature and the courts, but not including

diction ofsuch action. An action for a forfeiture under sub. (1) (8n authority created in ch. 231, 233, 234, or 237.

2. may be brought by the department, by the department of justic§3) To act and assist any department, board, commission or

at the request of the department, or by a district attorney. officer requesting such cooperation and assistance, in letting con-
(3) All fines imposed and collected under this section shall i@cts for engineering or architectural work authorized by law and

transmitted to the county treasurer for disposition in accordariBesupervising the work done thereunder;

with s. 59.25 (3) (f) and (j). All forfeitures, including forfeitures (4) To approve the appointment of a chief operating engineer

of posted ball, if any, imposed and collected under this sectifam each state—owned or operated heating, cooling or power plant
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and pumping station, to provide for the methods of operating thiceed with the project, and to periodically review the progress
plants and stations and to design records and forms for reportifighe project during construction to assure compliance with the
accuratelythe cost per unit of product or service. The superinteapproved design and specifications.

dent or other person having charge of each plant or station shalistory: 1971 c. 42; 19(7:); c. 90; 1973 c. 335 s. 13; 1977 c. 29 s. 1654 (8) (c); 1979
not on|y report to the agency Wh|Ch operates the p|ant or statf ﬁ21: 198316. 36 s. 96 4 ;1985 a. 29; 1987 a. 142, 399; 1989 a. 31, 336; 1991 a
but to the secretary in the manner and at such times as the secr; g%?'%l;sigl;é’ 2_a1'9276;32’01§f 53 27 ss. 398 10 400, 9116 (5), 9126 (19), 9130 (4);
determines. In this subsection, “agency” has the meaning giveaross Reference:See also ch. Adm 20, Wis. adm. code.

under sub. (2). o -

(5) To promote the use of energy conservation methods }R:851_ Plans for state buildings, structures or facili-
state—ownedacilities, to implement and refine a statewide enerdi€S- Except as the department otherwise provides by rule,
monitoring system and to develop and implement initiatives Bicords of the department containing plans or specifications for
replacing fossil fuels with renewable energy fuels. any state—owned or state-leased building, structure or facility, or

(6) To approve the appointment of a principal engineer y proposed state—owned or state—leased building, structure or

p P ility, are not subject to the right of public inspection or copying
architectfor departments, boards and commissions and when s =
continuous service is needed. No such engineer or architect S% er s19.35 (1). If the department transfers any records contain

. . any such plans or specifications to any other authority as
be employed without the written approval of the secretary. d(Tfined in s. 19.32 (1), the department shall require the authority

(7) To rebuild and repair discarded machinery of the sevetgl agree in writing not to make the record available for public

state institutions when found feasible, and put the same back iighection or copying except as the department otherwise permits
service in the same department or in any other state departmgptyje.

and upon requisition to furnish services and material and l0aRyigioy. 1995 a, 27.

equipment at fair rentals based on the cost thereof, in connection

with the construction, operation and maintenance of heating arglgs4 Services provided to professional baseball
power plants, utilities and equipment. park districts. (1) In this section:

(8) The secretary or the secretary’s designated assistants shath) “Minority business” has the meaning given in s. 560.036
make a biennial inspection of each building of each institution @f) (e).

the state. The secretary may delegate this responsibility to thgp “Minority group member” has the meaning given in s.
board, commission or officer in charge of such institution. 560,036 (1) (f).

(10) To prepare in cooperation with the state agencies con-(c) “women'’s business” means a sole proprietorship, partner-
cerned, plans for the future growth and development of varioysi, “joint venture or corporation that is at least 51% owned, con-
Sommission roonnbation with the development of he state longy S0 2d 2ctvely managed by women.

P : - (2) Subject to the requirements of s. 16.82 (7), the department
range building program provided in ss. 13.48 and 13.482. |\, "\ ,50n request of any local professional baseball park district,

(11) The secretary may delegate any of the work under thine district has entered into a lease agreement with the depart-
subchapter to the various state agencies when the secretary dg{gft under s. 16.82 (7), take charge of and supervise engineering
mines that the best interests of the state will be served. All sygharchitectural services or construction work, as defined in s.
delegationwill be in writing and accompanied by the proper rulesg 87, performed by, or for, the district for compensation to be
and guidelines the agencies must follow to ensure performancedpeed upon between the department and the district. In connec-
the satisfaction of the secretary. tion with such services or work, the department may furnish engi-

(12) To review and approve plans and specifications for amgering, architectural, project management and other building
building or structure that is constructed for the benefit otliie  construction services whenever requisitions therefor are pre-
versity of Wisconsin System or any institution thereof] to peri- sented to the department by the district. If the district has entered
odically review the progress of any such building or structure duinto a lease agreement with the department under s. 16.82 (7), the
ing construction to assure compliance with the approved plans degartmenmay also assist the district, upon request of the district,
specifications. in letting contracts for engineering, architectural or construction

(13) To assist, upon request, any local exposition distrigtork authorized by law and in supervising the work done thereun-
under subch. Il of ch. 229 in the preparation of the stateméler. The department may award any such contract for any com-
required under s. 229.46 (5) (a) or the specifications requireidation or division of work it designates and may consider any
under s. 229.46 (5) (b). factors inawarding a contract including price, time for completion

(14) To review and approve the design and specifications @ Work and the qualifications and past performance of a contrac-
any construction or improvement project of the University of Wid0r. In awarding contracts under this section for the construction
consin Hospitals and Clinics Authority on state—owned land, & Paseball park facilities, as defined in s. 229.65 (1), the depart-
approve the decision to construct any such construction '8Nt shall ensure that any person who is awarded a contract
improvement project and to periodically review the progress 88rees, aseondition to receiving the contract, that his or her goal
the project during construction to assure compliance with t@?a” be teensure that at least 25% of the employees hired because
approved design and specifications. This subsection does @i contract will be minority group members and at least 5% of
apply to any construction or improvement project of the authoriye employees hired because of the contract will be women. It
that costs less than the amount that is required to be specifiedAll also be a goal of the department to ensure that at least 25%
the lease agreement between the authority and the board of regdni§€ aggregate dollar value of contracts awarded for the
of the University of Wisconsin System under s. 233.04 (7) (d)'Cor:sit;lé)(r:ittlsnbg];isnliacsgtfezcgggseip Iéh:sIogf(’;WIor}gtﬁéeZ;g%egg\t,éazi%(lelgr

. .. . 0

(15) Frovide or contract for the provision of profession tP lue of contracts awarded for the construction of such facilities
engineering, architectural, project management and other bukL the following areas are awarded to women's businesses:
ing construction services on behalf of school districts for t 9 .
installation or maintenance of electrical and computer network () Contracts for the construction of baseball park facilities.
wiring. The department shall assess fees for services providedb) Contracts for professional services related to the construc-
under this subsection and shall credit all revenues received totthg of baseball park facilities.
appropriation account under s. 20.505 (1) (im). (c) Contracts for the development of baseball park facilities.

(16) To review and approve the design and specifications of (3) It shall be a goal of the department, with regard to each of
any rehabilitation or repair project of the Fox River Navigation#the contracts described under sub. (2) (a), (b) and (c), to award at
SystemAuthority on state—owned land, to approve the decision least 25% of the dollar value of such contracts to minority busi-
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nesses and at least 5% of the dollar value of such contracts t¢6) Nothing contained in this section shall prevent the depart-
women’s businesses. Sections 16.85, 16.855 and 16.87 doment from negotiating deductive changes in the lowest qualified
apply to services provided or contracted by the department unbliet.

this section. (7) The department may issue contract change orders, if they
History: 1995 a. 56. are deemed to be in the best interests of the state.

. . (9) The department may require bidders to submit sworn

16.855 Construction project contracts. (1) The depart- graiements as to financial ability, equipment and experience in

ment shall let by contract to the lowest qualified responsible bidsngirction and require such other information as may be neces-
der all construction work when the estimated construction costﬁ%{‘

the project exceeds $30,000, except for construction work aut o-ry o determine their competenf:y. o .

rized under s. 16.858 and except as provided in sub. (10m) or s.0) When the department believes that it is in the best inter-

13.48(19). If a bidder is not a i&tonsin firm and the departmentes 5 of the state to contract for certain artlcles.or m.aterlals avail-

determines that the state, foreign nation or subdivision thereofall?ﬁIe fom only one source, it may contract for said articles or mate-

which the bidder is domiciled grants a preference to bidders dorfjfis Without the usual statutory procedure, after a publication of

ciled in that state, nation or subdivision in making governmenga©/ass 1 notice, under ch. 985, in the official state newspaper.

purchases, the department shall give a preference over that biddét0m) (&) In awarding construction contracts the department

to Wisconsin firms, if any, when awarding the contract, in th1all attempt to ensure that 5% of the total amount expended in

absence of compelling reasons to the contrary. The departrr%?’ﬁh fiscal year is av_varded to contractors and subcontractors

may enter into agreements with states, foreign nations and subdiich are minority businesses,defined under s. 16.75 (3m) (a).

visions thereof for the purpose of implementing this subsectioh® department may award any contract to a minority business
(2) Except for projects authorized under s. 16.858, whene th submits a qualified responglble bid that is no more than 5%

the estimated construction cost of a project exceeds $30,000, |gper than the appargnt low bid.

if less and in the best interest of the state, the department Sha}”:p(gr)t t:&%ndggg?rfgr?tnaﬁ; gnmyogr?tn(t)rfiﬁé E:Z%t?gcqt:ﬁ;ﬁ:/asshsaﬂb
(@) Advertlse for prqposals by publication _of.a clas$ 1 nor“;;‘%ntracted to minority businesses.

underch. 985, in the ditial state newspaper. Similar notices ma e .

be placed in publications likely to inform potential bidders of the (¢) The department shall maintain and annually publish data

project. The department may solicit bids from qualified contra€l contracts awarded to minority businesses under this subsection

tors to insure adequate competitigil advertisements shall con- @nd ss. 16.87 and 84.075.

tain the following information: (10n) (a) In this subsection, “minority group member” has
1. Location of work and the name of the owner. the meaning given in s. 560.036 (1) (f)-
2. Scope of the work. (b) The department shall enter into a memorandum of under-

3. Amount of bid guarantee required standing with the state fair park board which shall specify proce-

: ) . o dures for construction work and professional services contracts to
4. Date, time and place of bid opening. be performed for the state fair park board under which any person
5. Date, and place where plans will be available. who is awarded such a contract shall agree, as a condition to
(b) 1. Require that a guarantee of not less than 10% of tReeiving the contract, that his or her goal shall be to ensure that

amount of the bid shall be included with each bid submitted guat-least 25% of the employees hired because of the contract will

anteeing the execution of the contract within 10 days of offerinige minority group members and at least 5% of the employees hired

if offered within 30 days after the date set for the opening therebgcause of the contract will be women.

The parties may agree to extend the time for offering of the con-(10p) For each proposed construction project, the department

tract beyond 30 days after the opening of bids. shall ensure that the specifications require the use of recovered
2. If the federal government participates in a state project, thaterials and recycled materials, as defined under s. 16.70 (11)

bid guarantee required in this paragraph controls, unless the faad (12), to the extent that such use is technically and economi-

eral government makes a specific provision for a different biglly feasible.

guarantee. (11) A contractor shall be liable for any damages to another
(c) Publicly open and read aloud, at the time and place sp&gintractor working on the same project caused by reason of the

fied in thenotice, all bids. Whin a reasonable time after openingformer’s default, act or nonperformance.

tabulations of all bids received shall be available for public (12) Nothing contained ithis section shall be construed so as

inspection. to make contracts let under this section subject to s. 66.0901.
(d) Not allow or make any correction or alteration of a bid, (13) (a) A list of subcontractors shall not be required to be
except as provided in sub. (6). submitted with the bid. The department may require the prime

(3) At any time prior to the published time of opening, a bigontractor to submit in writing the names of prospective subcon-
may be withdrawn on written request submitted to the departméctors for the department’s approval before the award of a con-
by the bidder or the bidder’s agent, without prejudice to the rigffidct to the prime contractor.
of the bidder to file a new bid. (b) All subcontractors must be approved in writing by the

(4) If a bid contains an error, omission or mistake, the biddéepartment prior to their employment. Requests for approval of
may limit liability to the amount of the bidder’s bid guarantee bigrospective subcontractors shall be in writing.
giving written notice of intent not to execute the contract to the (c) Changes may be made in the list of subcontractors, with the
department within 72 hours of the bid opening. The departmegreement ahe department and the prime contractor, when in the
of administration, with the approval of the attorney general, mapinion of the department it is in the best interests of the state to
settleand dispose of cases and issues arising under this subseatémuire the change.

However, if no such settlement is obtained, the bidder is not(14) (a) If the estimated construction cost of a project exceeds
entitled torecover the bid guarantee unless the bidder proves in 0,000 and bids are required to be solicited under sub. (2), the
circuit court for Dane County that in making the mistake, error gepartment shall take both single bids and separate bids on any
omission the bidder was free from negligence. division of the work that it designates. If the estimated construc-
(5) Any or all bids may be rejected if, in the opinion of théion cost of a project does not exceed $100,000 and bids are
department, it is in the best interest of the state. The reasonséquired to be solicited under sub. (2), the department may take
rejection shall be given to the bidder or bidders in writing. singlebids or separate bids on any division of the work that it des-
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ignates. If the department awards contracts by the division of(21) This section does not apply to contracts by the depart-
work, the department shall award the contracts according to thent of natural resources for construction work related to hazard-
division of work selected for bidding. Except as provided in subus substance spill response under s. 292.11 or environmental
(10m) (a), the department shall award all contracts to the lowesgpair under s. 292.31.
qualified responsible bidder or bidders that result in the lowest(22) The provisions of this section, except sub. (10m), do not
total construction cost for the project. apply toconstruction work for any project the estimated construc-
(b) The state is not liable to a prime contractor for damage fréimn cost of which does not exceed $100,000 if the project is
delay caused by another prime contractor if the department takesstructed in accordance with policies and procedures pre-
reasonablection to require the delaying prime contractor to conscribed by the buildingammission under s. 13.439). If the esti-
ply with its contract. If the state is not liable under this paragraphated construction cost of any project is at least $30,000, and the
the delayed prime contractor may bring an action for damadasglding commission elects to utilize the procedures prescribed

against the delaying prime contractor. under s. 13.48 (29) to construct the project, the department shall
(15) The department shall promulgate rules to implement tRgovide adequate public notice of the project and the procedures
advertising and award of contracts. to be utilized to construct the project on a publicly accessible com-

(16) (a) This section does not apply to contracts between fpter site.

- istory: 1971 c. 125; 1973 c. 47; 1975 c. 39, 199, 390; 1977 c. 418; 1979 c. 34;
state and federal government or any agency thereof, or with g/ %o, 1055 5. 57 be. 104 to 105, 2202 (1); 1983 a. 390 s. 6; 1985 a. 20; 1985

political subdivision of the state. Subject to the approval of thes3s2 s. 251 (1); 1987 a. 27, 292; 1989 a. 31; 1991 a. 39, 316; 1995 a. 27 ss. 400p,
governor,the requirements Of th|s section may be Waived in em 6(19); 1995 a. 227; 1997 a. 27, 306; 1999 a. 150 s. 672; 1999 a. 197; 2001 a. 103;

gency situations involving the public health, welfare or safety 8?02'535(;5’5&9:5% also ch. Adm 21. Wis. adm. code.

with respect to contracting with public utilities, but only when any ynder subs. (2) (a) 2. and (14), the department has authority to create a division
such waiver is deemed by the governor to be in the best interegt®rk not limited to traditional trade practices, which may include work divisions
of the state otherthan the four enumerated in the statute if the new division involves a specialized
o . . _ area of construction, e.g., elevator work that is commonly designated a division,
(b) 1. Inthis paragraph, “agency” has the meaning given ireihough it involves the electrical trade. Breiby v. Dept. of Administration, 55 Wis.
16.70 (1e) 2d 16, 197 N.W.2d 737 (1972).

. . . A bid proposal asking for the name of a subcontractor is contrary to sub. (13) (a),
2. In emergency situations, the governor may approve repaig the request is invalid. 61 Atty. Gen. 224.

and construction in lieu of building commission approval underThe preference for Wisconsin businesses under ss. 16.75 (1) (a) and 16.855 (1)
s. 13.48 (10), and for such purposes, may authorize the expeffirates only in case of a tie bid. 74 Atty. Gen. 47.
ture of up to $250,000 from the state building trust fund or frogh]SSS E ti dit d tructi
other available moneys appropriated to an agency derived froft =" ntlerg_)ll_hcoréservq[ lon ;au Its an tcor:s rLt‘ﬁ lon lfied
any revenue source. The governor shall report any such authorﬁ’fgltec Si |f( ) The departmen tmay cgrtl tra% wi rfa q”é“ tle
tion tothe building commission at its next regular meeting follow0tractortor an energy conservation audit to bé periormed at any
ing the authorization. state-ownedbuilding, structure or facilityUnder the contract, the

17 Thi ion d | . hich contractor shall prepare a report containing a description of the
wo(rk i)s toIZeseCélr?Qrm%%S t?Otir?r?]gtye;ooinyart)ir:ﬁgtir?nirgtiltﬁ ti(g ysical modifications to be performed to the building, structure
toder the juris%iction o th)(/e departmentpof corrections or thy facility that are required to effect specific future energy savings

ith famil . Ki h thin aspecified period and a determination of the minimum sav-
department ohealth and family services working under the SUpefrgs inenergy usage that will be realized by the state from making
vision or with the assistance of state employees.

b ) ) these modifications within that period. After review of the audit
(18) This section shall not apply to restoration or reconstrugeportand subject to approval under s. 13.48 (10), where required,
tion of the state capitol building, historic structures at the olfle department may contract with the contractor for construction
world Wisconsin site and at Heritage Hill state park when thgork to be performed at the building, structure or facility for the
department determines that a waiver of this section would sep(gpose of realizing potential savings of future energy costs iden-
the best interests of this state. tified in the audit if, in the judgment of the department, the antici-
(19) As the work progresses under any contract for constrygated savings to the state after completion of the work will enable
tion the department, from time to time, shall grant to the contract@covery of the costs of the work within a reasonable period of
an estimate of the amount and proportionate value of the wdirke.
done, which shall entitle the contractor to receive the amount(2) (a) A contract under sub. (1) may provide for the construc-
thereof, less the retainage, from the proper fund. The retain@ga work to be financed by the state or by the contractor. The con-
shall be ammount equal to not more than 5% of the estimate urtiihctshall provide for the state to pay a stated amount, which shall
50% of the work has been completed. At 50% completion, irzlude any financing costs incurred by the contractor. The stated
additionalamounts shall be retained, and partial payments shallgi@ount may not exceed the minimum savings determined under
made infull to the contractor unless the architect or engineer certite audit to be realized by the state within the period specified in
fies that the job is not proceeding satisfactorily. At 50% complghe audit. The state shall make payments under the contract as the
tion orany time thereafter when the progress of the work is not sg&vings identified in the audit are realized by the state, in the
isfactory,additional amounts may be retained but in no event shathountsactually realized, but not to exceed the lesser of the stated
the total retainage be more than 10% of the value of the work camount or the actual amount of the savings realized by the state
pleted. Upon substantial completion of the work, an amouwithin the period specified in the audit. If the department provides
retained may be paid to the contractor. For the purposes of fiiancing for construction work, the department may finance any
section, estimates may include any fabricated or manufactupgnttion of the cost of the work under a master lease entered into
materials and components specified, previously paid for by cas provided under s. 16.76 (4). If the department provides financ-
tractor and delivered to the work or properly stored and suitalig for the construction work and the stated amount to be paid by
for incorporation in the work embraced in the contract. This sulbre state under the contract is greater than the amount of the sav-
section does not apply to contracts awarded under s. 16.858.ings realized by the state within the period specified in the audit
(20) This section does not apply to construction work peknder sub(1), the contract shall require the contractor to remit the
formed by University of Wisconsin System students when tiiéfference to the department.
construction work performed is a part of a curriculum and where (b) The department shall charge the cost of payments made by
the work is course-related for the student involved. Pritiie state to the contractor to the applicable appropriation for fuel
approval of the building commission must be obtained for ahd utility costs at the building, structure or facility where the
constructiorprojects to be performed by University ofdsdbnsin  work is performed in the amounts equivalent to the savings that
System students. accrue to the state under that appropriation from expenditures not
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made as a result of the construction work, as determined by #u¢horized to be created by the constitution or any law, which is
department in accordance with the contract. The department reatitled to expend moneys appropriated by law, including the leg-
also charge its costs for negotiation, administration and financistatureand the courts, but not including an authority created in ch.
of the contract to the same appropriation. 231, 232, 233, 234, 235, or 237.

(3) Any contract under sub. (1) shall include a provision stat- (9) Notwithstanding s20.001 (3) (c), if the department makes
ing in substance that payments under the contract are continggmyt payment from the appropriation under s. 20.505 (2) (a), lapse
upon available appropriations. to the general fund from the appropriation account under s. 20.505

(4) No later than January 1 of each year, the secretary sta)l (k) an amount equal to the payment. The department shall
report to the cochairpersons of the joint committee on finane#fect the lapse required under this subsection in accordance with
identifying any construction work for which the department hasschedule determined by the department, but the total amount of
contractedunder this section for which final payment has not be@ach lapse shall be effected no later than 6 years after the date of
made as of the date of the preceding report, together with the payment to which it relates.
actual energy cost savings realized by the state as a result of tRetory: 1973 c. 333; 1975 ¢. 81, 189, 422; 1977 c. 29; 1977 c. 196 s. 130 (3); 1979
contract tadate, or the estimated energy cost Savings to be realigedt 221, .1981 c. 20; ;|.985 a. 29; 1987 a. 399; 1989 a. 125; 1991 a. 39; 1993 a. 16;
by the state if the total savings to be realized in the audit under SgB°> & 27+ 2001 a 16; 2003 a. 33.

(1) have not yet been realized, the date on which the state mnﬁ

its final payment under the contract or, if the final payment has '%7 dApprcivaII ofhc_:ontra(_:ts by secretary and gover-

been made, the latest date on which the state is obligated to ke a it. (1) n this SeCt_wn' .

its final payment under the contract, and any amount that remaind®) “Construction work” includes all labor and materials used

payable to the state under the contract. in the framing or assembling of component parts in the erection,
History: 1997 a. 27; 1999 a. 9. installation, enlargement, alteration, repair, moving, conversion,
razing, demolition or removal of any appliance, device, equip-
16.865 Department of administration; statewide risk ment, building, structure or facility.
management coordination.  The department shall: (b) “Environmental consultant services” includes services
(1) Be responsible for statewide risk management coordir@ovided by environmental scientists, engineers and other
tion in order to: experts.

(a) Protect the state from losses which are catastrophic in(C) “Limited trades work” has the meaning given under s.
nature and minimize total cost to the state of all activities relat&@.70 (7).
to the control of accidental loss. (2) A contract for engineering services or architectural ser-

(b) Place emphasis on the reduction of loss through prof&ies or a contract involving an expenditure of $10,000 or more
sional attention to scientific loss control techniques and fgr construction work, or $30,000 or more for limited trades work,
motivational incentives, prompt claims payments and other Idssbe done for or furnished to the state or a department, board,
prevention measures. commission or dicer of the state is exempt from treguirements

(2) Identify and evaluate exposure to loss to the state, @kss. 16.705 and 16.75. The department shall_attempt to ensure
employees or injury to the public by reason of fire or other acéhat 5% of the total amount expended under this section in each
dents and fortuitous events at state—owned properties or facilitiégcal year is paid to minority businesses, as defined under s. 16.75

(3) Recommend changes in procedures, program conditidRg) (@)- ] ) ]
or capital improvement for all agencies which would satisfactorily (3) Except as provided in sub. (4), a contract under sub. (2) is
eliminate or reduce the existing exposure. not valid or effectual for any purpose until it is endorse_d in writing
(4) Manage the state employees’ worker’s compensation pF’Hld approved by the secretary or the secretary’s designated assis-

gram and the statewide self~funded programs to protect the st@fé @nd, if the contract involves an expenditure over $60,000,
from losses of and damage to state property and liability. ~ @PProved byhe governor. Except as provided in sub. (4), no pay-

o nt orcompensation for work done under any contract involving
~ (5) Arrange appropriate insurance contracts for the transfe 500 or more, except a highway contract, may be made unless
risk of loss on the part of the state or its employees, to the exé

L P -
such loss cannot reasonably be assumed by the individual a fritten claim is audited and approved by the secretary or the
cies or the self-funded programs. The placement of insural

ggretary’s designee. Any change order to a contract requiring
may be by private negotiation rather than competitive bid, if su

@Hproval under this subsection requires the prior approval by the
insurance has a restricted number of interested carriers. fﬁgretary or the secretary's designated assistant and, if the change
0

department shall approve all insurance purchases rder involves an expenditure over $60,000, the approval of the
. qvernor.

(6) Train, upgrade and guide appropriate personnel in tHe ; .
agencies in implementation of sound risk management practicefs(4) This section does not apply to contracts by the department
natural resources for environmental consultant services or

(7) Havethe authority to contract for investigative and adjusts . . . ; :
ment services as provided in s. 20.865 (1) (fm) which can be pgrr1g|neer|ngserV|ces for hazardous substance spill response under

formed more economically or efficiently by such contract. . 292.11 or environmental repair under s. 292.31, or for environ-

) : ental consultant services to assist in the preparation of an envi-
(8) Annually in each fiscal year, allocate as a charge to eaécq

. : - mental impact statement or to provide preapplication services
agency a proportionate share of the estimated costs attributable ey s 23.40.

programs administered by the agency to be paid from theyq .. 1975 90: 1975 c. 39, 199: 1677 c. 418; 1979 c. 221 ss. 68, 81, 82; 1983
appropriatiorunder s. 20.505 (2) (k). The department may chargez7; 1983 a. 390 s. 6; 1985 a. 29 s. 3202 (1); 1989 a. 31; 1991 a. 39; 1995 a. 227;
premiums to agencies to finance costs under this subsection ¥%d a. 197; 2001 a. 16.

pay the costs from the appropriation on an actual basis. The

department shall deposit all collections under this subsectionl#875 Setoffs. All amounts owed by this state under this sub-
the appropriation account under s. 20.505 (2) (k). Costs asses$@ypter are subject to being set off under s. 73.12.

under this subsection may include judgments, investigative andistory: 1985 a. 29.

adjustment fees, data processing and staff support costs, program

administratiorcosts, litigation costs and the cost of insurance coh6.88 Charges against projects.  The cost of services fur-
tracts under sub. (5). In this subsection, “agency” meandie®, of nished pursuant to s. 16.85 (2) to (4), (6) and (7) shall be charged
department, independent agency, institution of higher educatitm,and paid out of available funds for the respective projects,
association, society or other body in state government createdvbenever in the judgment of the secretary the charges are war-
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ranted and the cost of the services can be ascertained with reas6r81 Contracts for fuel. (1) In this section, “agency” has
able accuracy. the meaning given under s. 16.52 (7).

. ) ) (2) No contract for the purchase of fuel for any state—owned
16.89 Construction and services controlled by this or operated heating or heating and power plant wherein the annual

chapter. No department, independent agency, constitutionaquirement is in excess of 12,500 therms is binding unless pur-
office or agent of the state shall employ engineering, architectushhsed upon specifications furnished by the secretacpniact
or allied services or expend money for construction purposesfonfuel may be for any term deemed to be in the best interests of

behalf of the state, except as provided in this chapter. the state, but the term and any provisions for renewal or extension
History: 1981 c. 390; 1983 a. 27. shall be incorporated in the bid specifications and the contract
document.
16.895 State-owned or operated heating, cooling or ~ (3) Payments for fuel delivered under contracts specified in
power plants. (1) In this section, “agency” has the meaningub. (2) and for delivery costs shall be made upon vouchers
given under s. 16.52 (7). approved by the secretary. Upon being audited and paid, the
(2) The department may: department shall charge each purchase against the appropriation

(a) Prepare all specifications, bid and administer contracts 8rthe agency which has jurisdiction over the facility at which the

the purchase of fuels for all state—owned or operated heating, c8éf! isused. The secretary shall report on a quarterly basis to each
ing or power plants. such agency the total amount of payments charged under this sub-

(b) Coordinate the state fuel and utility management progrér?)cnon toeach of its appropriations and facilities. Approval of the
to maximize the economy of operations of the program. paymerclits by the agency whose appropriation is charged is not
. ) required.
(c) Determine the method of operation of state—owned or operﬂqistory: 1079 ¢. 34; 1989 a. 31.

ated heating, cooling or power plants, including maintenance
standards and policies concerning utilization of alternative fuel6.92 Purchase of fuel, electricity, heat and chilled
and energy conservation. water. (1) In this section, “agency” has the meaning given in s.

(d) Assure compliance with federal and state laws, federal rd@-52 (7).
ulations and state administrative rules applicable to state—owned?2) Eachagency shall utilize the most cost—effective means of
or operated heating, cooling or power plants. procurement of fuel, electricity, heat and chilled water.

(e) Delegate to any agency the department’s authority undetistory: 1989 a. 31.
par. (c) or (g) and approve all expenditures of the agency un%.r% Sale of fuel or utility service. (1) In this section,
par. (¢) or.( ): “agency” has the meaning given under s. 16.52 (7).

(f) Review and approve rates charged by any agency for the 2) Except as provided in sub. (3), any agency, with the

sale of fuel, water, sewage treatment service, electricity, heaTaE roval othe department, may sell fuel, water, sewage treatment
i

chilled water under s. 16.93, and the rates at which any agegti;ice “electricity, heat or chilled water to another agency, a fed-
charges its appropriations for fuel, water, sewage treatment Sgt;

vice, electricity, heat or chilled water that the agency provides 0(3) Prior to contracting for the sale of any fuel or extending

ltself. . . . . any water, sewage treatment, electrical, heating or chilled water
(g) Provide for emissions testing, waste product disposal aél&?,vice to a new private entity after August 9, 1989, an agency

fuel quality testing at state—owned or operated heating, coolingspl|| contact each public utility that serves the area in which the

powerplants, and secure permits that are required for operatiorh3{,ateentity is located and that is engaged in the sale of the same

the plants.. . . . . fuel orutility service. If a public utility so contacted objects to the
(h) Periodically assess to agencies their proportionate cospadposed sale and commits to provide the fuel or service, the

the expenses incurred by the department under this subsectionggyathcy shall not contract for the sale.

ss. 16.85 (4), 16.90, 16.91 and 16.92 in accordance with a methegktory: 1989 a. 31.

of apportionment determined by the department.

| agency, a local government or a private entity.

History: 1989 a. 31 ss. 135, 140. SUBCHAPTER VI
16.90 Fuel for state heating, cooling or power plants.
(1) In this section, “agency” has the meaning given in s. 16.52 (7). STATE PLANNING AND ENERGY

(2) The secretary shall: 16.95 Powers and duties. The department shall, through a

(a) Prepare all specifications for contracts for the purchasesgtem of comprehensive long-range planning, promote the
fuel for each state—owned or operated heating, cooling or powevelopmenand the maximum wise use of the energy, natural and
plant. All such specifications where feasible shall provide for purtuman resources of the state. It shall:
chase of such fuel on a heating value and quality basis and may1) Collect, analyze, interpret and, in cooperation with the
provide for an adjustment of the base price of any fuel as a regier state agencies, maintain the comprehensive data needed for
of changes in production or transportation costs during the tegifectivestate agency planning and effective review of those plans
of a contract. by the governor and the legislature.

(b) Distribute fuel purchased by the department or any agency(2) Perform research to evaluate and measure alternative
to agencies that require it, and reallocate such fuel between aggjectives and administrative actions.
cies in the event of a shortage. (3) Stimulate and encourage all state agencies to comprehen-

(c) Set standards for storage of fuel by agencies. sively plan and advance proposals for their area of state govern-

(d) Test all fuel purchased for each state—owned or operateeint services, and assist the state agencies to develop a necessary
heating, cooling or power plant wherein the annual requiremgn@nning capacity.
is in excess of 12,500 therms and where purchased on a heatin@) Prepare and maintain plans for those state agencies which
value and quality basis. do not have an adequate planning capacity, at the request and in

(e) Promulgate such rules as the secretary considers necesé@@peration with those agencies.
not inconsistent with this section, to promote efficiency, energy (5) Advise and assist state agencies in their development and
conservation and economy in the testing, handlinguaeadf fuel maintenance of comprehensive plans, providing them with tech-
for state—owned or operated heating, cooling or power plantsnical and program information, and advising them of the impact

History: 1989 a. 31, 359. of related plans of other state agencies.
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(6) Stimulate the consideration and possible use of creatiaed anticipated demand. To the extent that the reports and data
techniques and actions that may better accomplish the objectirexfuested by the department are presently available from other
of this section. state or federal agencies, the department shall coordinate its data

(7) Evaluatethe plans of all state agencies, identify both duplreporting requirements with the agencies to avoid duplication of
cation and program gaps in the plans and measure the agégeprting.
plans with the state goals enacted by the governor and the legisla2) INFORMATION TO BE CONFIDENTIAL. All information fur-
ture. nished under sub. (1) shall be considered confidential and may be

(8) Adviseand assist the governor and the legislature in est@i@mpiled or published only for purposes of general statistical
lishing long-range development policies and programs in consf@mparison.The information may be disclosed to agencies of the

ering state agency plans with regard to those policies and prte or of the federal government, under the same or similar rules
grams. of confidentiality.

(9) Develop and submit to the governor’s office and to the, (3) PENALTIES AND JUDICIAL RELIEF. (&) Any person, or agent
appropriate standing committees of the legislature, as determifé@ Person, who produces, imports or sells, coal or other forms of
by the speaker of the assembly and the president of the senaté!®h Other than electricity, natural gas or wood, who fails to pro-
or before September 1 of each even-numbered year a 5—yearVéﬁ’\% information requested by the department at the time and in
10~yeamplan for the resolution of the energy needs of low-incon}B® manner specified by the department shall forfeit an amount not
households. The department shall consuit with the public seneexceed $1,000. Each day the violation of this section continues
commission, the department of health and family services af@m the day notice has been received constitutes a separate
other agencies and groups related to low—income energy as3{Nnse.
tance. The department shall include in each plan, without limita- () Upon request of the department, the attorney general or the
tion due to enumeration, items such as target populations, incaisérict attorney of the proper county may aid in any investigation,
eligibility, goals and funding. enforce any request of the department for information under this

(10) Assist in implementing agency plans in accordance wif$ction or seek forfeitures for violations of this section.
policiesand programs established by the governor and the legisla{c) Upon request of the department, the attorney general or the
ture. district attorney of the proper county may apply to any court of

(11) Administer federal planning grants for state planning°MPetent jurisdiction for a temporary or permanent injunction
when so designated by the governor pursuant to s. 16.54. raining any person from violating this section. _
departmentnay contract with other state agencies for the prepara-(d) The remedies under this section shall not be exclusive.
tion of all or part of a facet of the state plan which is financed in (4) HEARINGS; EVIDENCE; WITNESSFEES. (a) The department
whole or in part by federal planning grants. or any of its authorized agents may, in relation to any matter aris-

(12) Prepare and maintain contingency plans for respondifl) under this section, conduct hearings, administer oaths, issue
to critical energy shortages so that when the shortages occur §i#jpoenas and take testimony.
can be dealt with quickly and effectively. (b) The witnesses subpoenaed by the department or its agent

(13) Implementthe priorities under s. 1.12 (4) in designing thand officers who serve subpoenas shall be entitled to the fees

department'energy programs and in awarding grants or loans {lowed ir) courts of record. The fees shall be audited and paid by
energy projects. the state in the same manner as other expenses of the department

e audited and paid. No witness subpoenaed at the instance of
y party other than the department is entitled to payment of fees

ing the report under sub. (15). In establishing the methodolo the state, unless the department certifies that the testimony of

the department shall consider methodologies currently in use ¥ witness was material. . .
this purpose, including the methodology used by the world bank,(€) Any person who unlawfully fails to attend as a witness or

(15) BeforeApril 1 annually, submit a report to the Iegislaturrerfr)JsleZS to testify may be compelled to do so as provided in s.
under s13.172 (3) regarding progress made in meeting the ene gy(d) A record of all hearings shall be kept by the department.

efficiency goal under s. 1.12 (3) (a). ) -
(16) Require public utilities to provide the department WitﬁA" hearings shall be public.
S . - . History: 1977 c. 29; 1979 c. 19; 1983 a. 189 s. 329 (4); 1985 a. 236; 1989 a. 359;

energybilling and use data regarding public schools, if the depaitos a. 27.
ment determines that the data would facilitate any effort by thecross Reference:See also ch. Adm 40, Wis. adm. code.
department to administer or provide energy assistance for public - ) ) .
schools, including any effort to direct energy assistance to pubhe-957 Utility public benefits. (1) DerINITIONS. In this sec-
schools with the highest energy costs. tion:

History: 1977 c. 29; 1985 a. 29; 1993 a. 414; 1995 a. 27 s. 9126 (19); 2001 a. 16(bM) “Commission” means the public service commission.

(c) “Commitment to community program” means a program

16.955 Energy administration. (1) INFORMATION. If the by a municipal utility or retail electric cooperative for low—in-
governor determines that a disruption of energy supplies pose®me assistance or an energy conservation program by a munici-
serious risk to the economic well-being, health or welfare of thal utility or retail electric cooperative.
citizens of this state, the governor may issue an order declaring aficm) “Council” means the council on utility public benefits
energyalert. Upon declaration of an energy alert by the governgfeated under s. 15.107 (17).
the department may issue general or special orders, as defined IR) “Customer application of renewable resources” means the
s. 101.01 (7), or promulgate emergency rules under ch. 227,10\ ation olectricity from renewable resources that takes place

compel disclosure of information required for purposes of th the premises of a customer or member of an electric provider.
section. Any person, or agent of the person, who produces,

imports or sells, coal or other forms of fuel, other than electricity, ©) B D'V'S_'On of hous‘,lng means the _depf_:\_rtment. . .
natural gas or wood, who is subject to an emergency rule or gen(f) Electric provider” means an electric utility or retail electric
eral orspecial order of the department within reasonable time lifi0operative. o

its specified in the order shall file or furnish such reports, informa- (9) “Electric utility” means a public utility that owns or oper-
tion, data, copies of extracts of originals as the department de@igs a retail electric distribution system.

necessary relating to existing and future energy supplies, includ{(h) “Energy conservation program” means a program for
ing but not limited to record of sales in years for 1970 and thereadducingthe demand for natural gas or electricity or improving the
ter, storage capacity, supplies on hand and anticipated suppkgfciency of its use during any period.

(14) By rule, establish a standardized method for measuri
the energy efficiency of the state’s economy to be used in pre
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(i) “Fiscal year” has the meaning given in s. 655.001 (6). (x) “Wholesale supply percentage” means the percentage of

(k) “Local unit of government” means the governing body ¢t municipal utility’s or retail electric cooperative’s retail capacity
any county, city, town, village or county utility district or thein a fiscal year that is supplied by a wholesale supplier.
elected tribal governing body of a federally recognized American (2) DEPARTMENTDUTIES. In consultation with the council, the
Indian tribe or band. department shall do all of the following:

(L) “Low-income assistance” means assistance to low—-in- (a) Low—income pograms. After holding a hearing, establish
come households for weatherization and other energy consep@grams to be administered by the department for awarding
tion services, payment of energy bills or early identification @rants from the appropriation under s. 20.505 (3) (r) to provide
prevention of energy crises. low—-income assistance. In each fiscal year, the amount awarded

(m) “Low-income household” means any individual or grougnder this paragraph shall be sufficient to ensure that an amount
of individuals in this state who are living together as one econorfgual to 47% of the sum of the following is spent for weatheriza-
unit and for whom residential electricity is customarily purchasé@n and other energy conservation services:
in common or who make undesignated payments for electricity in 1. All moneys received from the federal government under 42
the form of rent, and whose household income is not more tHafC 6861 to 6873 and 42 USC 8621 to 8629 in a fiscal year.
150% of the poverty line as determined under 42 USC 9902 (2). 2. All moneys spent in a fiscal year for low—income programs

(n) “Low-income need” means the amount obtained by sugstablished under s. 196.374.
tractingfrom the total low—income energy bills in a fiscal year the 3. All moneys spent in a fiscal year on programs established
product of 2.2% of the estimated average annual income of lownder this paragraph.

incomehouseholds in this state in that fiscal year multiplied by the 4. Fifty percent of the moneys collected in public benefits fees
estimated number of low-income households in this state in tiaider sub. (5).

fiscal year. (b) Energy conservation and efficiency and renewable

(0) “Low-income need percentage” means the percentage tfg&lource programs1. Subject to subd. 2., after holding a hearing,
results from dividing the sum of the following by the amount afstablish programs for awarding grants from the appropriation
low—-income need in fiscal year 1998-99: under s. 20.505 (3) (s) for each of the following:

1. The total amount received by the department for low-in- &, Proposals for providing energy conservation or efficiency
come funding under 42 USC 6861 to 6873 and 42 USC 8621stvices. Irawarding grants under this subd. 1. a., the department
8629 in fiscal year 1997-98. shall give priority to proposals directed at the sectors of energy

1m. The amount of the portion of the public benefits fee feonservation or efficiency markets that are least competitive and
fiscal year 1999-2000 that is specified in sub. (4) (c) 1. Tlaé promoting environmental protection, electric system reliability,
amount specified in this subdivision shall not be subject to therural economic development. In each fiscal year, 1.75% of the
reduction under 1999 Wisconsin Act 9, section 9101 (1zv) (apppropriatiorunder s. 20.505 (3) (s) shall be awarded in grants for

2. The total amount expended by utilities under s. 196.397e§earch and development proposals regarding the environmental
related to low-income assistance. impacts of the electric industry.

3. Fifty percent of the amount of public benefits fees that P- Proposals for encouraging the development or use of cus-
municipal utilities and retail electric cooperatives are required @Mer applications of renewable resources, including educating
charge under sub. (5) (a) in fiscal year 1999-2000. The amogHstomers or members about renewable resources or encouraging
specified in this subdivision shall not be subject to the reductiJf€S Of renewable resources by customers or members or encour-

under 1999 Wisconsin Act 9, section 9101 (1zv) (c). aging research technology transfers. In each fiscal year, the
' department shall ensure that 4.5% of the appropriation under s.

_(p) "Low-income need target” means the produtheflow— {20505 (3) (s) is awarded in grants under this subd. 1. b.
income need percentage multiplied by low—income need in a fis- ) - .
cal year. 2. For each fiscal year after fiscal year 2003-04, determine
() “Municipal utility” means an electric utility that is oWnedwheth_er to continue, discontinue or re(_juce any of the programs
h q” b pal u it d that tail_ distributi established under subd. 1. and determine the total amount neces-
wholly by a municipality and that owns a retail distribution sy%ary to fund the programs that the department determines to con-
tem. L ) ) ) tinue or reduce under this subdivision. The department shall
(gm) “Public utility” has the meaning given in s. 196.01 (S)notify the commission if the department determines under this
(r) “Renewable resource” has the meaning given in s. 196.3édivision taeduce funding by an amount that is greater than the
(1) (h). portion of the public benefits fee specified in sub. (4) (c) 2. The
(s) “Retail capacity” means the total amount of electricity th&ptice shall specify the portion of the reduction that exceeds the
an electric provider is capable of delivering to its retail customedgiount of public benefits fees specified in sub. (4) (c) 2.
or members and that is supplied by electric generating facilities(c) Rules. Promulgate rules establishing all of the following:
owned or operated by the electric provider or any other person. 1. Eligibility requirements for low—income assistance under
“Retail capacity” does not include any electricity that is not usglogramsestablished under par. (a). The rules shall prohibit a per-
to satisfy the electric provider’s retail load obligations. son who receives low-income assistance from a municipal utility
(t) “Retail electric cooperative” means a cooperative assocfa-retail electric cooperative under a program specified in sub. (5)
tion that is organized under ch. 185 for the purpose of providifd) 2. b. or 3. a. from receiving low—income assistance under pro-
electricity at retail to its members only and that owns or operagr@ms established under par. (a).
a retail electric distribution system. 2. Requirements and procedures for applications for grants
(u) “Total low—income energy bills” means the total estimategivarded under programs established under par. (a) or (b) 1.
amount that all low—income households are billed for residential 2m. Criteria for the selection of proposals by a corporation
electricity, natural gas and heating fuel in a fiscal year. specified in sub. (3) (b).

(v) “Wholesale electric cooperative” means a cooperative 2n. Criteria for making the determination under par. (b) 2.
associatiorthat is oganized under ch. 185 for the purpose of praRulespromulgated under this subdivision shall require the depart-
viding electricity at wholesale to its members only. ment to determine whether the need for a program established

(w) “Wholesale supplier” means a wholesale electric coopetéder par. (b) 1. is satisfied by the private sector market and, if so,
tive or a municipal electric company, as defined in s. 66.0825 @yether the program should be discontinued or reduced.

(d), that supplies electricity at wholesale to a municipal utility or 4. Requirements for electric utilities to allow customers to
retail electric cooperative. include voluntary contributions to assist in funding a program
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established under par. (a) or (b) 1. with bill payments for electtifies the annual charges for public benefits fees and describes the
service. The rules may require an electric utility to provide a spageograms for which fees are used.

on an electric bill in which a customer may indicate the amount of () Rules. In consultation with the council, the department

a voluntary contribution and the customer’s preference regardiigall promulgate rules that establish the amount of a public bene-
whether a contribution should be used for a program establishigsifee under par. (a). Fees established in rules under this para-
under par. (a) or (b) 1. a. or b. The rules shall establish requiggaph may vary by class of customer, but shall be uniform within
mentsand procedures for electric utilities to pay to the departmesiich class, and shall satisfy each of the following:

any voluntary contributions included with bill payments and to 1. The fees may not be based on the kilowatt-hour consump-
report tothe department customer preferences regarding use oftmﬁ o'f electricity by customers.

contributions. The department shall deposit all contributions 5 s fth | ” h db
received under this paragraph in the utility public benefits fund, 2 S€venty percent of the total amount of fees charged by an
electric provider may be charged to residential customers and

e e e e e g of e o may b cherged o noresidentl ustomers
3. The fees shall allow an electric provider to recover the rea-

ber of low—-income households in a fiscal year for the purpose of ) . e
determining the amount of low—income need in the fiscal yearSoNable and prudent expenses incurred by the electric provider in
. ) ) complying with this section.

(d) Other duties. 1. For each fiscal year after fiscal year ; ) . .

1998-99, determine the low—income need target for that fiscal(€) Amount of public benefits fees. fee established in rules
year. promulgated under par. (b) shall satisfy each of the following:

2. Encourage customers or members to make voluntary cgn- 1- ] ‘#OW_'T.Come f;’.”df'”g" h'“"f'scal year 1999h' 200?1’ apor-

tributions toassist in funding the programs established under paten Of the public benefits fee shall be an amount that, when added

(a) and (b) 1. The department shall deposit all contributioF%BO% of the estimated public benefits fees charged by municipal

received under this paragraph in the utility public benefits fun tilities and retail electric cooperatives under sub. (5) (a) for that

) . iscal yearshall equal $24,000,000. In each fiscal year after fiscal
3. Deposit all moneys received under sub. (4) (a) or (5) (c) - ; : .
(d) in the utility public benefits fund. ﬂfar 1999-2000, a portion of the public benefits fee shall be an

amount that, when added to the sum of the following shall equal

4. Provide for an annual independent audit and submit @ |ow-income need target for that fiscal year determined by the
annual report to the legislature under s. 13.172 (2) that descrigggartment under sub. (2) (d) 1.:

each of the following: a. Fifty percent of the estimated public benefits fees charged

a. The expenses of the department, other state agenciesggnghunicipal utilities and retail electric cooperatives under sub.
grant recipients in administering or participating in the prograngs) () for that fiscal year.

under pars. (a) _and (b). ) ) b. All moneys received under 42 USC 6861 to 6873 and 42
b. The efiectiveness of the programs under par. (a) in provigysc 8621 to 8629 for that fiscal year.

ing assistance to low—income individuals. c. The total amount spent on programs or contributed to the

¢. The efectiveness of the programs under par. (b) in reduciRgmmission bytilities under s. 196.374 (3) for that fiscal year for
demand for electricity and increasing the use of renewallgy—income assistance.

resources owneq by cgstomgrs or members. ) 2. ‘Energy conservation and efficiency and renewable
d. Any other issue identified by the department, council, goMssource funding.’ For fiscal year 1999-2000, a portion of the
ernor, speaker of the assembly or majority leader of the senaigypic benefits fee shall be in an amount that, when added to 50%
(3) ConTtrACTS. (a) The department shall, on the basis @f the estimated public benefits fees charged by municipal utilities
competitive bids, contract with community action agenciesd retail electric cooperatives under sub. (5) (a) for that fiscal
described in s. 46.30 (2) (a) 1., nonstock, nonprofit corporatiopgar, shall equal $20,000,000. In each fiscal year after fiscal year
organized under ch. 181 or local units of government to provide99-2000, ortion of the public benefits fee shall be the amount
services under the programs established under sub. (2) (a). determined under this subdivision for fiscal year 1999-2000,
(b) The department shall, on the basis of competitive bids, cexcept that if the department determines to reduce or discontinue
tract with one ormore nonstock, nonprofit corporations organized program under sub. (2) (b) 2., the department shall reduce the
under ch. 181 to administer the programs established under subount accordingly.
(2) (b) 1., including soliciting proposals, processing grant applica- 3. ‘Limitation on electric bill increases.” For the period
tions, selecting, based on criteria specified in rules promulgatggyinning onOctober 29, 1999, and ending on June 30, 2008, the
under sub. (2) (c) 2m., proposals for the department to makeal increase in a customer’s electric bills that is based on the
awards and distributing grants to recipients. requirement to pay public benefits fees, including any increase
(c) In selecting proposals and awarding grants under sub. @3ulting from an electric utility’s compliance with this section,
(b), the department or a nonprofit corporation specified in par. (iay not exceed 3% of the total of every other charge for which the
may not discriminate against an electric provider or its affiliate oustomer is billed for that period or $750 per month, whichever is
a wholesale electric supplier or its affiliate solely on the basislefs.
its status as an electric provider, wholesale electric supplier 0r(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES.
affiliate. (a) Requiement to charge public benefits fe&sach retail electric
(4) ELecTric uTiLITIES. (@) Requirement to charge public cooperative and municipal utility shall charge a monthly public
benefits feesEach electric utility, except for a municipal utility, benefitsfee to each customer or member in an amount that is suffi-
shall charge each customer a public benefits fee in an amotietit for the retail electric cooperative or municipal utility to col-
established in rules promulgated by the department undégb)par. lect an annual average of $16 per meter. A retail electric coopera-
An electric utility, except for a municipal utility, shall collect andive or municipal utility may determine the amount that a
pay the fees to the department in accordance with the rules garticular class of customers or members is required to pay under
mulgated under par. (b). The public benefits fees collected bythis paragraph and may charge different fees to different classes
electric utility shall be considered trust funds of the departmesftcustomers or members.
and not income of the electric utility. (am) Public benefits fee restrictionNotwithstanding par. (a),
(am) Electric bills. An electric utility shall include a public for the period beginning on October 29, 1999, and ending on
benefitsfee in the fixed charges for electricity in a customer’s billune 30, 2008, the total increase in a customer’s or member’s
and shall provide the customer with an annual statement that idelectricbills that is based on the requirement to pay public benefits
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fees, including any increase resultingm a retail electric cooper- municipal utility or retail electric cooperative has spent on energy
ative’s ormunicipal utility’s compliance with this section, may notonservation programs under par. (d) 1. b. or 3. b.
exceed 3% dthe total of every other charge for which the member (f) joint programs. Municipal utilities or retail electric coop-

or customer is billed for that period or $750 per month, whichevgfatives may establish joint commitment to community programs,

is less. exceptthat each municipal utility or retail electric cooperative that
(b) Election to contribute to departmeniograms. 1. No later participates in a joint program is required to comply with the

than October 1, 2000, each municipal utility or retail electrgpending requirements under par. (d).

coopgrative shall notify the depa(tment whether it has elected to(g) Reports. 1. For each fiscal year, each municipal utility and

contribute to the programs established under sub. (2) (a) or (B)elajl electric cooperative that does not pay 100% of the public

for a 3-year period. benefits fee that it charges under par. (a) to the department under

2. No later than every 3rd year after the date specified in supg. (c) shall file a report with the department that describes each
1., each municipal utility or retail electric cooperative shall notifi§f the following:

the department whether it has elected to contribute to the pro- , = A 4ccounting of public benefits fees charged to customers
grams EStab“Sh?d u_nder sub. (2)_ (‘_"1) or (b) 1.fora 3_—year Per'&dmembers under par. (a) in the fiscal year and expenditures on
(c) Full contribution. If a municipal utility or retail electric commitment to community programs under par. (d), including

cooperative elects under par. (b) 1. or 2. to contribute to the pXory, amounts included in the municipal utility’s or retail electric
gramsestablished both under sub. (2) (a) and under sub. (2) (b) yperative’s calculations under parl_o(e)_ Y

; . . 4 ;
it shall pay 100% of the public benefits fees that it charges under b. A description of commitment to community programs

]E)O&ir;lv(ﬁ)cthoi:hheageng:g;n 3{2 :ar;ei?g;]?‘lscal year of the 3-year peré% ablished by the municipal utility or retail electric cooperative

in the fiscal year.

(d) Partial contributions and commitment to community - )
spending. A municipal utility or retail electric cooperative not,  2- 1he department shall maintain reports filed under subd. 1.
for at least 6 years.

specified in par. (c) shall do one of the following: .
1. Ifthe municipal utility or retail electric cooperative elects Hoorr, 19992 % 2001 & 16,30: 2003 2. 33. i code.
to contribute only to the programs established under sub. (2) (a), Y ’

the municipal utility or retail electric cooperative shall, in each figg 958  Ajr quality improvement program. (1) In this
cal year of the 3-year period for which it elects to contribute un%‘gction:

par. (b)Pl. 05r020/., dfo r?” oftt)?etf)oIIO\;\_/In?: it en q (a) “Eligible electric provider” means a generator public utility
a. Pay 50% of the public benefits fees that it charges under par, generator electric cooperative that provides electric service to

(a) to the departg‘lent. . . . customers or members in the midcontinent area of this state.
b. Spend 50% of the public benefits fees that it charges unde?b) “Generator electric cooperative” means an electric cooper-

par. (a) on energy conservation programs. ative, as defined in s. 76.48 (19g) (c), that generates electricity.

2. If the municipal utility or retail electric cooperative elects © PO PR )
: : ¢) “Generator public utility” means a public utility, as defined
to contribute only to the programs established under sub. (2) . "196.01 (5), that generates electricity.

1., the municipal utility or retail electric cooperative shall, in ea

fiscal year of the 3-year period for which it elects to contribute (d) “Initial compliance date” means the date specified in a

a. Pay 50% of the public benefits fees that it charges under erhich electric generating facilities in the midcontinent area of
@) td the department. IS state are required to comply with initial nitrogen oxide emis-

b. Spend 50% of the public benefits fees that it charges unalgrn reduction requirements.

par. (a) on programs for low—income assistance. (e) “Midcontinent area” means the geographic area served by

3. If the municipal utility or retail electric cooperative electthe Mid-Continent Area Power Pool reliability council of the
: P Y P %Q{th American Electric Reliability Council.

not to contribute to any of the programs established under sub. o

(a) or (b) 1., the municipal utility or retail electric cooperative (2) If the department of natural resources makes a notification
shall, ineach fiscal year of the 3-year period for which it elects ntt the department of administration under s. 285.48 (2), the depart-
to contribute under par. (b) 1. or 2., do all of the following: ~ Ment of administration shall do each of the following:

a. Spend 50% of the public benefits fees that it charges undef@) In each fiscal year of the 10—year period that commences
par. (a) on programs for low-income assistance. on July 1 of the fiscal year ending before the initial compliance

. % of th l fits f that it ch fe, transfer $2,500,000, or the lesser amount sp_ecified i_n a
par.b(a)s([))r?r;?]:%; ((:)onsZr‘\)/L;?i(IJCnb;r?)ZrI:m?S atitcharges unﬁgtlce under s. 285.48 (3) (d) 4., from the utility public benefits

. . . fund to the air quality improvement fund.
(e) Wholesale supplier creditlf a wholesale supplier has . o .
established a program for low-income assistance or an energg) From the aiquality improvement fund, award grants to eli-
conservation program,raunicipal utility or retail electric cooper- 9ible electric providers to be used for the purpose of complying

ative that is a customer or member of the wholesale supplier M4 requirements under state or federal law to reduce nitrogen
do any of the following: oxide emissions in the midcontinent area of this state pursuant to

1. Include an amount equal to the product of the municip%?tate implementation plan. An eligible electric provider that is
utility’s or retail electric cooperative's wholesale supply perceng Public utility may receive no more than $500,000 per year in

age and the amount that the wholesale supplier has spent on IG/0ts under this paragraph. _

income assistance in a fiscal year in calculating the amount thafc) Promulgate rules for awarding grants under par. (b). The
the municipal utility or retail electric cooperative has spent dhlesshall require an applicant for a grant to identify the reduction
low-income assistance in that fiscal year under par. (d) 2. b. ofBhitrogen oxide emissions that the applicant is capable of achiev-
a. ing with the grant.

2. Include an amount equal to the product of the municipal (3) An eligible electric provider that is awarded a grant under
utility’s or retail electric cooperative’s wholesale supply percensub.(2) (b) may assign the grant to a 3rd party if the 3rd party uses
age and the amount that the wholesale supplier has spenthengrant for the purpose of reducing nitrogen oxide emissions and
energy conservation programs or customer applications of renghe eligible electric provider demonstrates to the satisfaction of
able resources in a fiscal year in calculating the amount that the department of administration that the 3rd party is capable of
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achieving the reduction in nitrogen oxide emissions identified far municipalities and counties under contract with the U.S.

the eligible electric provider’s application for the grant. bureau of theensus shall be used as a basis for the respective pop-
History: 1999 a. 9. ulation determinations on October 10 if the final certified results

i of such censuses are received by the department before October
16.959 Wind energy. The department shall: 1 in the year in which the determination is made. If a municipality

(1) Promote the use of wind energy systems. “Wind energy county notifies the department in writing by October 1 of its
system” means equipment which converts and then transfergntgntion to contract for a special census with the U.S. bureau of
stores energy from the wind into usable forms of energy. the census in support of a challenge to the August 10 population

(2) Gather and disseminate information on wind characteridetermination, and if the final certified results of such a special
tics and the economic feasibility of using wind energy systemsdansus are received by the department before July 15 in the fol-

the state. lowing year, the department shall adjust the preceding October 10
(3) Offer assistance to persons interested in installing a wiR@pulation estimate to reflect the results of the special census. If
energy conversion system. a municipality or county notifies the department of its intention to

(4) Train University of Wisconsin—Extension staff to assisgontract for a special census but the results are not received by
persons interested in siting wind energy conversion systems. July 15 in the following year, the department may use the best

(5) Publish a list, at intervals not to exceed 6 months, of red formationfrom the most recent federal census. The department
table manufacturers and distributors of wind energy conversigp@!l 'éport the adjusted population determination to the depart-
systems in the upper midwest region of the United States. ment of revenue before August 1 of the year subsequent to the

History: 1987 a. 142; 2001 a. 103 challenge. The department shall prorate census results for census

dates occurring after the reference date of any population deter-
16.96 Population estimates.  The department of adminis- Mination back to the reference date of the estimate for all munici-
tration shall periodically make population estimates and projeRalities and counties under par. (a). Upon receiving an adjusted
tions. These population determinations shall be deemed to beR@Rulation determination, the department of revenue shall correct
official state population estimates and projections. These de@ared revenue distributions under subch. I of ch. 79 according to
minations shll be used for all éitial estimate and projection pur-S. 79.08. If a municipality contracts with the U.S. bureau of the
poses, except where otherwise directed by statute, but do e®iisus for a special census, the municipality shall assure that the
supersede s. 990.01 (29). The department shall: results of such special census are certified to the department not
residing in each municipality and county of the state, and periofHreau of the census.

cally make projections of the anticipated future population of the (e) Before August 1 of the year following the year in which a

state, counties and municipalities. federal decennial census is taken, the department shall adjust the
(2) Prepare population estimates purposes of state revenueOctober 10 population determinations of the decennial census
sharing distribution under ch. 79. For this purpose: year to correspond to the final federal decennial census results as

(a) On or before August 10 of each year, the department sfigRorted to aagency of the state by the U.S. bureau of the census
make its preliminary population determinations and shall notighder 13 USC 141 (c). The department may use preliminary
the clerk of each municipality and county of its preliminary poptiesults from the decennial census for any municipalitycouaty
lation determinations. The referertzgte for all population deter- for which the final results are not available before August 1 of the
minations for state shared revenue distribution purposes shalygar following the decennial census year. The department shall
January 1. prorate each population determination adjustment from the

(b) Municipalities and counties believing that popu|atiogecenniabensus date back to the reference date of the estimate for

determinations under par. (a) are based upon incorrect inforrihmunicipalities and counties under par. (a) in the decennial cen-
tion may, ndater than September 15 of the same year in which thS year. The department shall report the adjusted population
determination is made, challenge the determination by fiiey ~ determination tehe department of revenue before August 1 of the
specific objections, and evidence in support thereof, with tigar following the federal decennial census year. Upon receiving
department. If the challenge is denied by the department, &feadjusted population determination, the department of revenue
municipa"ty or county may appe&je denial, by October 1 of the shall C(':)rI'ECt shared revenue distributions under subch. | of ch. 79
same year, by notifying the department that the appellant inte@gsording to s. 79.08.
to have a special census conducted by the U.S. bureau of the celi) Persons who are members in thisétinsin Veterans Home
sus in support of the appeal under par. (dm). at King shall be considered residents of the town of Farmington
(c) On or before October 10 of each year, the department shalil of Waupaca County and persons who are members in the Wis-
make any necessary adjustments in its population determinatiopssin veteranfcility in southeastern Wisconsin shall be consid-
for the November distribution, and shall notify the clerk of angredresidents of the town of Dover and of Racine County for pur-
affected municipality or county of these adjustments. Thmses ofhestate revenue sharing distribution under subch. | of ch.
adjusted population determinations shall be consistent with e
methods used statewide for pOpUlathn determl.natl_ons, and(3) (a) Establish a demographic services center for the pur-
adjustments from the August 10 population determinations shgdise of developing and administering systems needzuirioout

be made only to accommodate corrected information. the functions of the department under subs. (1) and (2), maintain-
~ (cm) The July preliminary distribution shall be based on theg a current repository of appropriate published and computer
final population determination of the previous year. retrievable federal census information and cooperating with state

(d) Except as authorized in pars. (dm) and (e), the populatagencies and regional planning agencies so that the department’s
determinations shall be based upon the last previous fedgmapulation estimates, projections and publistepdrts are useful
decennial or special census or other official statewide census &ordblanning and other purposes for which they are required. The
shall take into consideration growth rates of municipalities.  center shall coordinate population information development and

(dm) Theresults of special censuses conducted for municipalise. The center shall provide assistance to and encourage and
tiesand counties under contract with the U.S. bureau of the censagrdinate efforts by state and local agencies, regional planning
shall be used as a basis for the respective population determagencies and private businesses and associations to inform the
tions onAugust 10 if the final certified results of such censuses grablic regarding the federal census process and the importance of
received by the department before July 1 in the year in which thigtaining a complete, accurate federal decennial census. The
determination is made. The results of special censuses condudggghrtment may enter into agreements with state and local agen-
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cies orregional planning agencies for their assistance in the preft@94-95 ifthe city has a population of 25,000 or more. A city may
ration of population estimates, projections and forecasts. receive a grant for a calendar year if the city applies for a grant

(b) Maintain and keep current throughout the decade the migéore September 1 of the preceding calendar year. Grants shall
of congressional and legislative district boundaries received frd@ awarded to the 10 eligible cities submitting an application for

the legislative reference bureau under s. 13.92 (1) (a) 6. and @@&ant that have the highest rates of violent crime index offenses
vide copies thereof to the elections board. in the most recent full calendar year for which data is available

(c) Serve as the state’s liaison to the U.S. bureau of the cerléifer the uniform crime reporting system of the federal bureau of

to facilitate accurate federal decennial census counts in this stigestigation. _ ) )
History: 1971 c. 215; 1973 c. 37, 333; 1975 c. 189; 1977 c. 29 ss. 93 10 95, 1648(0) A City applying to the office for a grant under this subsec-
(1), (3); 1979 c. 34; 1981 c. 20; 1983 a. 29; 1987 a. 142; 1989 a. 31; 1991 a. 39, ieM) shall include a proposed plan of expenditure of the grant mon-

1989 a. 6§-f See also 5. Adm 3.01. Wis. adm. cod eys. The grant moneys that a city receives under this subsection
ross Reference.>ee also s. Adm 5.0, WIs. adm. code. may be used for salary and fringe benefits only. Except as pro-

) A . ' . vided in par(c), the positions for which funding is sought must be

16.964 Office of justice assistance. (1) The office of jus- created on or after April 21, 1994, and result in a net increase in

tice assistance shall: ) . _the number of uniformed law enforcement officers assigned to
(a) Serve as the state planning agency under the juvenile jsat patrol duties.

tice and delinquency prevention act F’f 1.974’ !D.L: 93,_41,5‘ (c) During the first 6 months of the first year of a grant, a city
(b) Prepare a state comprehensive juvenile justice improygay with the approval of the office, use part of the grant for the
ment plan on behalf of the governor. The plan shall be submitiggiment of salary and fringe benefits for overtime provided by
to the joint committee on finance in accordance with s. 16.54 &li§iformed law enforcement officers whose primary duty is beat
to the appropriate standing committees of each house of the |egkﬁToIIing. Acity may submit a request to the office for a 3-month
lature as determined by the presiding officer of each house. nsion of the use of the grant for the payment of overtime costs.
plan shall be updated periodically and shall be based on an angdyhe eligible to use part of the first year’s grant for overtime costs,

sis of the state’s juvenile justice needs and problems. the city shall provide the office with all of the following:
~ (c) Recommend appropriate legislation in the criminal and 1. The reasons why uniformed law enforcement officers
juvenile justice field to the governor and the legislature. assigned to beat patrol duties need to work overtime.

(d) Cooperate with and render technical assistance to state2, The status of the hiring and training of new uniformed law
agenciesand units of local government and public or private agegnforcement officers who will have beat patrol duties.
cies relating to the criminal and juvenile justice system. 3. Documentation that a sufficient amountraf grant for the

(e) Apply for contracts or receive and expend for its purposgsit year will be available, during the period remaining after the
any appropriation or grant from the state, a political subdivisigrayment obvertime costs, to pay the salary and fringe benefits of
of the state, the federal government or any other source, publi¢Hef same number of uniformedioérswhose primary duty is beat
private, in accordance with the statutes. patrolling that the grant originally planned to pay.

(f) Maintain a statistical analysis center to serve as a clearing(d) The ofice shall develop criteria which, notwithstanding s.
house of justice system data and information and conduct juste.10(1), need not be promulgated as rules under ch. 227, for use
system research and data analysis under this section. in determining the amount to grant to cities under this subsection.

(g) Collect information concerning the number and nature dhe office may not award an annual grant in excess of $150,000
offenses known to have been committed in this state and stglany city. The office shall review any application and plan sub-
other information as may be useful in the study of crime and timétted under par. (b) to determine if that application and plan meet
administration of justice. The office may determine any oth#ére requirements of this subsection. The grant that a city receives
information to beobtained regarding crime and justice system stander this subsection may not supplant existing local resources.
tistics. The information shall include data requested by the federal (e) A city may receive a grant for 3 consecutive years without
bureau of investigation under its system of uniform crime repoggbmitting a new application each year. For each year that a city
for the United States. receives a grant, the city shall provide matching funds of at least

(h) Furnish all reporting officials with forms or instructions o25% of the amount of the grant.
both that specify the nature of the information required under par.(f) The ofice may make grants to additional cities with a popu-
(9), the time it is to be forwarded, the method of classifying atgtion of 25,000 or more after fiscal year 1994-95. Eligibility for
any other matters that facilitate collection and compilation.  grants under this paragraph shall be determined and allocations

(2) All persons in charge of law enforcement agencies anthde as provided in this subsection.
other criminal and juvenile justice system agencies shall supply(6) (a) In this subsection, “tribe” means a federally recog-
the office with the information described in sub. (1) (g) on theized American Indian tribe or band in this state.
basis of the forms or instructions or both to be supplied by the(p) From the appropriation under s. 20.505 (6) (ks), the office

office under sub. (1) (9). shallprovide grants to tribes to fund tribal law enforcement opera-
(3) The governor shall appoint an executive director undert®ns. To be eligible for a grant under this subsectitribhamust
15.105 (19) outside of the classified service. submit an application for a grant to the office that includes a pro-

(4) In regard to any grant the office makes to any local unit gpsed plan for expenditure of the grant moneys. The office shall
government for which the state is providing matching funds frofview any application and plan submitted to determine whether
moneysunder s. 20.505 (6) (kp), the local unit of government sh&llat application and plan meet the criteria established under par.
provide matching funds equal to at least 10%. This subsect(6h The ofice shall review the use of grant money provided under
doesnot apply to grants made to improve the enforcement of laifis subsection to ensure that the money is used according to the
regarding controlled substances commonly known as club drugeproved plan.
including ecstasy, and to educate the public regarding the natur¢c) The office shall develop criteria and procedures for use in
and impact of those controlled substances and the criminal peaalministering this subsection. Notwithstanding s. 227.10 (1), the
tiesthat apply to possessing, manufacturing, distributing, or delieriteriaand procedures need not be promulgated as rules under ch.
ering them unlawfully. 227.

(5) (&) The office shall provide grants from @yepropriation (7) (@) From the appropriation under s. 20.505 (6) (kq), the
under s. 20.505 (6) (c) to cities to employ additional uniformesffice shall provide grants to counties to fund county law enforce-
law enforcement officers whose primary duty is beat patrollingient services. The office may make a grant to a county under this
A city is eligible for a grant under this subsection in fiscal yeaubsection only if all of the following apply:
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1. The county borders one or more federally recognizémtated a544 N. 30th Street in the city of Milwaukee, and to con-
Indian reservations. tribute to the operating expenses of those gymnasium facilities.

2. The county has not established a cooperative county-tribal(c) A grant in the amount of $50,000 in each fiscal year to
law enforcement program under s. 165.90 with each fedeeally court—appointed special advocate programs that are recognized
ognized Indian tribe or band that has a reservation bordering kiyea chief judge of a judicial administrative district under s. 48.07

county. (5) to perform advocacy services in proceedings under s. 48.13.
3. The county demonstrates a need for the law enforcemen{d) A grant in the amount of $50,000 in each fiscal year to the
services to be funded with the grant. Children’s Safe House Child Care Program in Kenosha County

4. The county submits an application for a grant and a pfr .the operation of that program.
posed plan that shows how the county will use the grant mone))glstory: 1987 a. 27, 1989 a. 31, 122; 1991 a. 39; 1993 a. 193; 1997 a. 252; 1999
a

. Y§'ss. 10, 110], 2294m; 2001 a. 16 ss. 3349d, 3350, 3351d; 2003 a. 33 S4580, 1
to fund law enforcement services. 61 1163, 1166 o &S 2335435

(b) The office shall review an application and plan submitted
under par. (a) 4. to determine if the application and plan meet ##&965 Planning grants to local governmental units.
requirements of par. (a) 1. to 3. and the criteria established undgr In this section:

par. (c). The office may not award an annual grant in excess of(a) “Local governmental unit’ means a county, city, village,
$50,000 to any county under this subsection. town or regional planning commission.

(c) The office shall develop criteria and procedures for use in (b) “Smart growth area” means an area that will enable the
administering this subsection. Notwithstanding s. 227.10 (1), thévelopment and redevelopmentasfds with existing infrastruc-
criteriaand procedures need not be promulgated as rules under@fd and municipal, state and utility services, where practicable,
227. or that will encourage efficient development patterns that are both

(8) (a) From the appropriations under s. 20.505 (6) (d) asantiguous texisting development and at densities that have rela-
(kj), the office shall allocate $500,000 in each fiscal year to enttely low municipal, state governmental and utility costs.
into acontract with an @anization to provide services in a county (2) From the appropriations under s. 20.505 (1) (cm) and (if),
having gpopulation of 500,000 or more for the diversion of youthéie department may provide grants to local governmental units to
from gang activities into productive activities, including placese used to finance the cost of planning activities, including con-
ment in appropriate educational, recreational and employmeraicting for planning consultant services, public planning sessions
programs. Notwithstanding s. 16.75, the office may enter intaad other planning outreach and educational activities, or for the
contract under this paragraph without soliciting bids or proposgisrchase of computerized planning data, planning software or the
and without accepting the lowest responsible bid or offer. hardwarerequired to utilize that data or software. The department

(b) From the appropriation under s. 20.505 (6) (km), thieeof shall require any local governmental unit that receives a grant
may not distribute more than $300,000 in each fiscal year to #hderthis section to finance a percentage of the cost of the product
organization that it has contracted with under par. (a) for alcolfIservice to be funded by the grant from the resources of the local

and other drug abuse education and treatment services for par@iekernmental unit. The department shall determine the percent-
pants in that Organization’s youth diversion program. age of the cost to be funded by a local governmental unit based on

(c) From theappropriations under s. 20.505 (6) (d) and (kj), th@e number of applications for grants and the availability of fund-

office shall allocate $150,000 in each fiscal year to enter intd"§ 10 finance grants for the fiscal year in which grants are to be
contract with an organization to provide services in Raci ovided. Alocal governmental unit that desires to receive a grant

County, $150,000 in each fiscal year to enter into a contract wh der this subsection shall file an application with the department.

an organization to provide services in Kenosha County, $150,q00° application shall contain a complete statement of the expendi-

in each fiscal year to enter into a contract with gawization that S proposeld to be r?a%? for the purposes of th% grarr:_t. Ng local
is located in ward 1 in the city of Racine to provide services vernmental unitis eligible to receive a grant under this subsec-

: . : : less the local governmental unit agrees to utilize the grant
Racine County, and $150,000 in each fiscal year to enter intQ g un : v
contract with an organization to provide services in Bro é?mance planning for all of the purposes specified in s. 66.1001

County, for the diversion of youths from gang activities into pro- ): . . .
ductive activities, including placement in appropriate educa- (3) Prior to awarding a grant to a local governmental unit
tional, recreational, and employment programs, and for alcohol81d€r sub. (2), the department shall forward a statement of the
other drug abuse education and treatment services for participgﬁf%end'tures proposed to be made under the grant to the Wiscon-
in that oganization’s youth diversion program. The organizatiopi" 1and council for its written approval. The council may approve
that is located in ward 1 in the city of Racine shall have a rechS-disapprove any proposed grant. _

ational facility, shall offer programs to divert youths from gang Note: Sub. (3) is repealed eff. 9-1-05 by 1999 Wis. Act 9.

activities, maynot be affiliated with any national or state associa- (4) In determining whether to approve a proposed grant, pref-
tion, and may notdve entered into a contract under s. 301.265 (gyence shall be accorded to applications of local governmental
1995 stats. Notwithstanding s. 16.75, the office may enter intdits that contain all of the following elements:

contract under this paragraph without soliciting bids or proposals(a) Planning efforts that address the interests of overlapping or
and without accepting the lowest responsible bid or offer. neighboring jurisdictions.

(9) From the appropriations under s. 20.505 (6) (kp) and (p), (b) Planning efforts that contain a specific description of the
the office of justice assistance shall provide $185,000 annually@ans by which all of the following local, comprehensive plan-
the department of health and family services to distribute the foing goals will be achieved:
lowing grants for children’s community programs: 1. Promotion of the redevelopment of lands with existing

(@) A grantin the amount of $80,000 in each fiscal year to tifgrastructure and public services and the maintenance and reha-
Career Youth Development Center in the city of Milwaukee fdilitation of existing residential, commercial and industrial struc-
the operation of a minority youth substance abuse treatment gkfes.
gram. 2. Encouragement of neighborhood designs that support a

(b) A grant in the amount of $5,000 in each fiscal year to th@nge of transportation choices.

Milwaukee Police Athletic League to purchase sports and recre- 3. Protection of natural areas, including wetlands, wildlife
ational equipment for a gymnasium facility located at 2449 Mabitats, lakes, woodlands, open spaces and groundwater
36th Street in the city of Milwaukee and for a gymnasium facilityesources.
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4. Protection of economically productive areas, including6.966 Land information support. (1) In this section,
farmland and forests. “state agency” has the meaning given for “agency” under s.

5. Encouragement of land uses, densities and regulations #af45 (1) (). '
promote efficient development patterns and relatively low munic-Note: Sub. (1) is repealed eff. 9-1-05 by 1997 Wis. Act 27.
ipal, state governmental and utility costs. (2) The department may assess any state agency for any

6. Preservation of cultural, historic and archaeological Sit%;munt that it determines to be required for the functions of the

7 E t of dinati d i isconsin land council under s. 16.023. For this purpose, the
- Encouragement of coordination and cooperation amofiyartmentnay assess state agencies on a premium basis and pay

nearby units of government. o _ costs incurred on an actual basis. The department shall credit all
8. Building of community identity by revitalizing main streetsnoneys received from state agencies under this subsection to the
and enforcing design standards. appropriation account under s. 20.505 (1) (ks).

9. Providing an adequate supply of affordable housing fomote: Sub. (2) is repealed eff. 9-1-05 by 1997 Wis. Act 27.
individuals of all income levels throughout each community. (3) The department may develop and maintain geographic
10. Providing adequate infrastructure and public services d@ntprmationsystems relating to land in this state for the use of gov-
an adequate supply of developable land to meet existing dftimental and nongovernmental units.
future market demand for residential, commercial and industrial (4) The department shall provide staff services to the land
uses. information board.
11. Promoting the expansion or stabilization of the currentNote: Sub. (4) is repealed eff. 7-1-05 by 1997 Wis. Act 27.
economic base and the creation of a range of employment oppofistory: 1997 a. 27; 2003 a. 33 s. 2811; 2003 a. 48 s. 11.
tunities at the state, regional and local levels. . .
12. Balancing individual property rights with communit 46.967 Land information program. (1) DEFINITIONS. In

; Yhis section:
interests and goals. (a) “Board” means the land information board
13. Planning and development of land uses that create or pre; )

serve varied and unique urban and rural communities. (b) *Land information” means any physical, legal, economic
or environmental information or characteristics concerning land,

14. Providing an integrated, efficient and economical trangier - groundwater, subsurface resources or air in this state.
portation system that affords mobility, convenience and safeynq jnformation” includes information relating to topography,
and that meets the needs of all citizens, including transit-depggj il erosion, geology, minerals, vegetation, land cover, wild-
dent and disabled citizens. life, associated natural resources, land ownership, land use, land

(c) Planning efforts that identify smart growth areas. use controls and restrictions, jurisdictional boundaries, tax assess-

(d) Planning dbrts, including subsequent updates and amen@ient, land value, land survey records and references, geodetic
ments, that include development of implementing ordinanc&@ntrol networks, aerial photographs, maps, planimetric data,
including ordinances pertaining to zoning, subdivisions and laf@mote sensing data, historic and prehistoric sites and economic
division. projections.

(e) Planning efforts for which completion is contemplated (¢) “Land information system” means an orderly method of
within 30 months of the date on which a grant would be award&iganizing and managing land information and land records.

(f) Planning efforts that provide opportunities for public par- (d) “Land records” means maps, documents, computer files
ticipation throughout the planning process. and any other information storage medium in which land informa-

(5) The Wisconsin land council may promulgate rules speélpn Is recorded.

fying the methodology whereby precedence will be accorded to(€) “Systems integration” means land information that is
applications in awarding grants under sub. (2). housed irone jurisdiction or jurisdictional subunit and is available

Note: Sub. (5) is repealed eff. 9-1-05 by 1999 Wis. Act. 9. E)Othoetpe:.JLgtlzdslgté?grs.’r#%rgggtlonal subunits, public utilities and
History: 1999 a. 9, 148, 185: 2001 a. 16, 30, 105; 2003 a. 33 s. 2813. priv ! .

Cross Reference:See also ch. Adm 48, Wis. adm. code. (3) BoarD DUTIES. The board shall direct and supervise the
land information program and serve as the state clearinghouse for
16.9651 Transportation planning grants to local gov- access to land information. In addition, the board shall:

ernmental units. (1) In this section, “local governmental unit”  (a) Provide technical assistance and advice to state agencies
means a county, city, village, town or regional planning commisnd local governmental units with land information responsibili-
sion. ties.

(2) From the appropriation under s. 20.505 (1) (z), the depart-(b) Maintain and distribute an inventory of land information
ment may provide grants to local governmental units to be usedilable for this state, land records available for this state and
to finance the cost of p_Ianni_ng activities related to the transpor@ad information systems.
tion element, as described in s. 66.1001 (2) (c), of a comprehentc) Prepare guidelines to coordinate the modernization of land
swepl_an, as defined in s._66.1001 (_l) (a), m_cludmg contracting fescords and land information systems.
planning consultant services, public planning sessions, and othefy) Review project applications received under sub. (7) and
planning outreach and educational activities, or for the purchaggermine which projects are approved.
of compu_ter(ljzted ?ll."’mnt'r?% ((jjatta, plarllctr\lf:lng So_mmée’ ortthe Pard-(e) Review for approval a countywide plan for land records
warerequired to utilize that data or software. The departmen gﬁggdernization prepared under s. 59.72 (3) (b).

require any local governmental unit that receives a grant u . )
q Y 9 9 (4) FunDING REPORT. The board shall identify and study pos-

this section to finance not more than 25% of the cost of the producgt th for th
or service to be funded by the grant from the resources of the IGU3|€ Program revenue sources or other revenue sources for the

governmental unit. Prior to awarding a grant under this secti(@’,rpose. of funding the operations of the board, including grants
the department shall forward a detailed statement of the propo Lgounties under sub. (7_)'

expenditures to be made under the grant to the secretary of trand®) FEES. All fees received under s. 59.72 (5) (a) shall be cred-
portation and obtain his or her written approval of the propos&&d to the appropriation under s. 20.505 (1) (ij).

expenditures. (6) ReporTs. By March 31 of each year, the department of
History: 1999 a. 9: 2001 a. 30. administration, the department of agriculture, trade and consumer
Cross Reference:See also ch. Adm 48, Wis. adm. code. protection, the department of commerce, the department of health
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and family services, the department of natural resources, #ralysis to the department of natural resources and the geological
department of tourism, the department of revenue, the departnaamd natural history survey following review and approval of a
of transportation, the board of regents of the University of Wisutually agreed upon division of responsibilities concerning
consin System, the public service commission and the boardgofundwater programs between the department of natural
curators of the historical society shall each submit to the boarteaources and the geological and natural history survey, a specific
plan tointegrate land information to enable such information to xpenditure plan and groundwater data collection standards con-
readily translatable, retrievable and geographically referenced $tstentwith the purposes of s. 16.967. State funds allocated under
use by any state, local governmental unit or public utility. Ththis section shall be used to match available federal funds prior to
plans shall include the information that will be needed by lochéing used for solely state—funded activities.
governmental units to prepare comprehensive plans containingote: This section is amended eff. 7-1-05 by 1997 Wis. Act 27 to read:
the planning elements required under s. 66.1001 (2). Upon receipé.968 Groundwater survey and analysis. ~ The department shall allocate
of this information, the board shall integrate the information fgds for programs of groundwater survey and analysis to the department of

. . . . natural resources and the geological and natural history survey followingeview
enable the 'nformatlon tQ be us‘:j'd to meet land 'nformatlon dﬁ approval of a mutually agreed upon division of responsibilities concerning
needs. The integrated information shall be readily translataly@undwater programs between the department of natural resources and the

retrievable, and geographically referenced to enable membergggfogical and natural history survey, a specific expenditure plan and ground-
the public to use the information water data collection standards. State funds allocated under this section shall

be used to match available federal funds prior to being used for solely state—
(7) Aib TocounTies. (a) A county board that has establishetiinded activities.
a County land information office under s. 59.72 (3) may app|y toHistory: 1979 c. 34; 1997 a. 27; 2003 a. 33 s. 2811; 2003 a. 48 s. 11.
the board on behalf of any local governmental unit, as defined,i
s. 59.72 (1) (c), located wholly or partially within the county fo. . S
a grant for any of the following projects: Ines. 51) In thls_sestlon. _ _ o
1. The design, development and implementation of a land (&) ‘Commission” means the pupllc"serwce commission.
information system that contains and integrates, at a minimum,(b) “High-voltage transmission line” means a high-voltage
property and ownership records with boundary informatioff@ansmission line, as defined in s. 196.491 (1) (f), that is designed
including aparcel identifier referenced to the U.S. public land sufor operation at a nominal voltage of 345 kilovolts or more.
vey; tax and assessment information; soil surveys, if available;(2) The department shall promulgate rules that require a per-
wetlandsidentified by the department of natural resources; a maghn who is issued a certificate of public convenience and necessity
ern geodetic reference system; current zoning restrictions; dndthe commission under s. 196.491 (3) for a high-voltage trans-
restrictive covenants. mission line to pay the department the following fees:

2. The preparation of parcel property maps that refer bound-(2) An annual impact fee in an amount equal to 0.3% of the cost
aries to the public land survey system and are suitable for useobthe high—voltage transmission line, as determined by the com-
local governmental units for accurate land title boundary line @ission under s. 196.491 (3) (gm).
land survey line information. (b) A one-time environmental impact fee in an amount equal

3. The preparation of maps that include a statement do&5% of the cost of the high-voltage transmission line, as deter-
mentingaccuracy if the maps do not refer boundaries to the pubiéned by the commission under s. 196.491 (3) (gm).
land survey system and that are suitable for use by local govern{3) (a) The department shall distribute the fees that are paid
mental units for planning purposes. by a person under the rules promulgated under sub. (2) (a) to each

4. Systems integration projects. town, village and city that is identified by the commission under

5. To support technological developments and improvemeitst 96-491 (3) (gm) in proportion to the amount of investment that
for the purpose of providing Internet-accessible housing assdg</located by the commission under s. 196.491 (3) (gm) to each
ment and sales data. such town, village and city.

b) Grants shall be paid from the appropriation under s. 20.505(2) The fee that is paid by a person under the rules promulgated
(1)((ij)). A grant under Fhis subsectionpr%a)?not exceed $100,06tder sub. (2) (b) shall be distributed as follows:

The board may award more than one grant to a county board, 1. The department shall pay 50% of the fee to each county that
(8) ADVICE; COOPERATION. In carrying out its duties under this!S identified by the commission under s. 196.491 (3) (gm) in pro-
section, the board may seek advice and assistance from the BRjtion to the amount of investment that is allocated by the com-
versity of Wisconsin System, state agencies, local governmedfi$Sion under s. 196.491 (3) (gm) to each such county. _
units and other experts involved in collecting and managing land 2. The department shall pay 50% of the fee to each town, vil-
information. State agencies shall cooperate with the board in f@eand city that is identified by the commission under s. 196.491
coordination of land information collection. (3) (gm) in proportion to the amount of investment that is allocated
(9) TECHNICAL ASSISTANCE;EDUCATION. The board may pro- by the commission under s. 196.491 (3) (gm) to each such town,

vide technical assistance to counties and conduct educatiofi9e and city. _ _ _ o
seminars, courses or conferences relating to land information.(4) A county, town, village, or city that receives a distribution
The board shall charge and collect fees sufficient to recover tHeder sub. (3) (b) may use the distribution only for park, conser-
costs of activities authorized under this subsection. vancy, wetland or other similar environmental programs, unless
(10) MEMORANDUM OFUNDERSTANDING. The board shall enter the commission approves a different use under this subsection. A

into a memorandum of understanding with the Wisconsin laf§unty; town, village, or city that receives a distribution may

council to ensure cooperation between the board and the coufgiHest in writing at any time that the commission approve a dif-
and to avoid duplication of activities. erentuse. The commission shall make a decision no later than 14

11) So The board duct .Idays after receiving such a request. The commission shall
sur(vey)/s arlltjssuo?/a:sg% g"gpc':;\’\/‘ﬁié s € board may conauct soll 555 r0ve gequest if it finds that the request is in the public interest.

- X History: 1999 a. 9; 2003 a. 89.
Note: Sub. (11) is repealed eff. 9-1-05 by 1999 Wis. Act 9. Cross Reference:See also Adm 46, Wis. adm. code.
Note: This section is repealed eff. 7-1-05 by 1997 Wis. Act 27.
History: 1989 a. 31, 339; 1991 a. 39; 1993 a. 16; 1995 a. 27 ss. 403, 9116 (5), 9126
(19); 1995 a. 201; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 33 ss. 2811, 2813; 2003 SUBCHAPTER VII
a.48s. 11.
Cross Reference:See also s. Adm 47.01, Wis. adm. code.

8.969 Fees for certain high-voltage transmission

INFORMATION TECHNOLOGY

16.968 Groundwater survey and analysis. The depart-
ment shall allocate funds for programs of groundwater survey &®l97 Definitions. In this subchapter:
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(Im) “Agency” has the meaning given in s. 16.70 (1e). (ae) Except as provided in sub. (2m), review and approve,
(2) “Authority” has the meaning given in's. 16.70 (2). modify orreject all forms approved by a records and forrfisef

dor jurisdiction, authority, standardization of design and nondu-

plication of existing forms. Unless the department rejects for

B . . . . cause or modifies the form within 20 working days after receipt,
(3) “Computer services” means any services in which a coflyg considered approved. The department’s rejection of any form

puter is utilized other than for personal computing purposes. js annealable to the public records board. If the head of an agency
(4) “Dataprocessing” means the delivery of information proceertifies to the department that the form is needed on a temporary

(2m) “Board” means the information technology manag
ment board.

essing services.. _ _ _ basis, approval by the department is not required.
(5m) “Executive branch agency” has the meaning given in s. (am) Make as cost effective as possible the procurement and
16.70 (4). use of forms by agencies.

(5p) “Form” means any written material, by whatever means (ap) Prescribe a forms management program for agencies.
printed, generated or reproduced, with blank spaces left for the(b) Develop and maintain information technology resource

entry of additional information to be used for the purpose of prgrnning and budgeting techniques at all levels of state govern-
viding information, collecting information or requiring action inpant.

any tranl:sactlon involving th|s"state. ... (c) Develop and maintain procedures to ensure information
(5s) “Forms management” means the system of providingchnology resource planning and sharing between executive

forms to accomplish necessary operations efficiently and egpznch agencies. The procedures shall ensure the interconnection

nomically, including analysis and design of forms, improvemeg jnformation technology resources of executive branch agen-

of methods of procurement, distribution and disposition of formsss 'if interconnection is consistent with the strategic plans for-
and improvement of methods to keep to a reasonable level ated under pars. (L) and (m).

public’s duty to report. “Forms management” includes the elimi- d) Develop review and approval procedures which encourage

nation of unnecessary forms and of unnecessary data collecti P ; PP p irag

and standardizing, consolidating and simplifying forms argjnely and cost-effective hardware, software, and professional

related rocedures’ services acquisitions, and review and approve the acquisition of
P ) such items and services under those procedures.

(6) “Information technology” means the electronic process- (e) Collect, analyze and interpret, in cooperation with agen-

ing, storage and transmission of information including data prog- X h ;
essing and telecommunications. cles, that data necessary to assist the information technology

(6m) “Information technology portfolio” means informationresource planning needs of the governor and legislature.
technology systems, applications, infrastructure, and informati (f) Provide advice and assistance during budget preparation

resources and human resources devoted to developing and rqg?gﬁpernmg information technology resource plans and capabili-

taining information technology systems. . . .
(7) “Local governmental unit’ means a political subdivisio (g) Ensure that management reviews of information technol-

of this state, a special purpose district in this state, an instrumer??gly orgamzatngns are condugted. ) . )
ity or corporation of such a political subdivision or special pur- () Gather, interpret and disseminate information on new tech-

pose district, a combination or subunit of any of the foregoing Bplogical developments, management techniques and informa-

an instrumentality of the state and any of the foregoing. tion technology resource capabilities and their possible effect on

(8) “Personal computing” means utilizing a computer that IL‘éurrent and future management plans to all interested parties.

located at the same work station where the input or output of datdl) Ensure that a level of information technology services are
is conducted. provided to all agencies that are equitable in regard to resource

(8m) “Public contact form” means a form generated ased availability, cost and performance.

by any agency in transactions between the agency and a membdh Ensure that all executive branch agencies develop and oper-

of the public. ate with clear guidelines and standards in the areas of information
(9) “Supercomputer” means a special purpose computer t’%e hnologysystems development and that they employ good man-

performs in a scientific environment and that is characterized ment practices and cost-benefit justlflcgtlons. i
a very high processing speed and power. (k) Ensure that all state data processing facilities develop

B N . ...._proper privacy and security procedures and safeguards.
(10) “Telecommunications” means all services and facilitie€ P’ P Y P g

capable of transmitting, switching, or receiving information iBongi o?Fe%lg;ﬁs%a;ctﬂeel)j(?\icyeur\gietybc:?\r}\(/:izc%%iinncéygigrenr Egzraégf

any form by wire, radio, or other electronic means. - . .
History: 2001 a. 16 ss. 346, 347, 348, 1027; Stats. 2001 s. 22.01; 2003 a. 32d Submit to the department, in a form specified by the depart-
232, 752 to 756: Stats. 2003 s. 16.97. ment, no later than March 1 of each year, a strategic plan for the
utilization of information technology to carry out the functions of
16.971 Responsibilities of department.  (2) The depart- the agency in the succeeding fiscal year for review and approval
ment shall: under s. 16.976.

(@) Ensure that an adequate level of information technology (Lm) No later than 60 days after enactment of each biennial
services is made available to all agencies by providing systebtiget act, require each executive branch agency, other than the
analysis and application programming services to augmégard of regents of the University of Wisconsin System, that
agency resources, as requested. The department shall also eféeéves funding under that act for an information technology
that executive branch agencies, other than the board of regentéeyelopment project to file with the department an amendment to
the University of Wisconsin System, make effective and efficieiis strategic plan for the utilization of information technology
use of the information technology resources of the state. Tuder par. (L). The amendment shall identify each information
department shall, in cooperation with agencies, establish polici@shnology development project for which funding is provided
procedures and planning processes, for the administrationugglerthat act and shall specify, in a form prescribed by the depart-
information technology services, which executive branch agenent, the benefits that the agency expects to realize from under-
cies shall follow. The policies, procedures and processes shiing the project.
address the needs of agencies, other than the board of regents (h) Assist in coordination and integration of the plans of
the University of Wisconsin System, to carry out their functionsexecutive branch agencies relating to information technology
The department shall monitor adherence to these policies, praggproved under par. (L) and, using these plans and the statewide
dures and processes. long-range telecommunications plan under s. 16.979 (2) (a), for-
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mulate and revise biennially a consistent statewide strategic plar(c) In this subsection:
for the use and application of information technolcfyedepart- 1. “Computer programs” are the processes for the treatment
ment shall, no later than September 15 of each even—-numbejgd verbalization of data.

year, submit the statewide strategic plan to the cochairpersons of - «\ynicipality” has the meaning designated in s. 66.0901
the joint committee on information policy and technology and trag) ().

governor. -~ ) . (6) Notwithstanding sub. (2), the revisor of statutes shall
_(n) Maintain an information technology resource center to prapprove the specifications for preparation and schedule for deliv-
vide appropriate technical assistance and training to small aggf; of computer databases containing the Wisconsin statutes.
cies. _ _ _ (9) In conjunction with the public defender board, the director
(2m) The following forms are not subject to review Off state courts, the departments of corrections and justice and dis-
approval by the department: trict attorneys, the department may maintain, promote and coordi-
(a) Forms that must be completed by applicants for admissiwte automated justice information systems that are compatible
to an institution of the University of Wisconsin System or by st@amongcounties and the officers and agencies specified in this sub-
dents of such an institution who are applying for financial aidection, using the moneys appropriated under s. 20.505 (1) (ja),
includingloans, or for a special course of study or who are addifigp) and (kq). The department shall annually report to the legisla-
or dropping courses, registering or withdrawing, establishingre under s. 13.172 (2) concerning the department’s efforts to

their residence or being identified or classified. improveand increase the efficiency of integration of justice infor-
(b) Forms the use of which is required by federal law. mation systems. _ _
(c) Forms used by teachers to evaluate a student's academitll) The department may charge executive branch agencies

performance. for information technology development and management ser-
(d) Forms used by hospitals and health care providers to K|S Provided to them by the department under this section.

or collect from patients and 3rd parties. (13) Provide secured correctional facilities, school districts,

(e) Forms used by medical personnel in the treatmenta(ﬂd cooperative educational service agencies with telecommu-
patients nications access under s. 16.997 and contract with telecommu-
) . . hications providers to provide that access.
(f) Forms used to collect data from research subjects in the 4) Provide private colleges, technical college districts, pub-

course of research projects administered by the board of reg(ﬁ@t ibrary boards, public library systems, and public museums

of the University of Wisconsin System. . . . with telecommunications access undet6s997 and contract with
_ (g) Forms used by tf}e departmerrl]t of codrrectrllons in thle INV&Stecommunications providers to provide that access.
tigation or processing of persons either under the control or CUS{15) Provide pri . S
. L private schools with telecommunications access
tody of the departmgnt or under mvestlgatlon by a court. under s. 16.997 and contract with telecommunications providers
(gm) Forms relating to youth corrections used by the depag-provide that access.

ment ofhealth and family services in the investigation or process- (16) Providethe Wisconsin Center for the Blind ansially

ing of persons either under the control or custody of the depgffiyairedand the Wisonsin Educational Servic®sogram for the
ment or under investigation by a court.

i Deaf and Hard of Hearing with telecommunications access under
(h) Forms that are not public contact forms. s. 16.997 and contract with telecommunications providers to pro-
(3) (@) The department shall notify the joint committee owide that access.

finance in writing of the proposed acquisition of any information Histgr9y7:7 197119 g. 2611:«;03{%;5'1%97791 s.3146.gg;1 55%3.11972105.1%%?7; 11%725 i.ggg; 19;17

technology resource that the department considers major or thag: C. 196 s. (3); c. 34, 221; 1981 c. 20; 1987 a. 142; a. 31,

< ly 10 it I & SupStanivve Change of Service, and et Wbl A0 oo Sets 19815 16 91 16850 4671068 2 5 520 .

not considered in the regular budgeting process and is tosb&r2; 1999 a. 185, 186; 2001 a. 16 ss. 349 to 360; Stats. 2001 s. 22.03; 2001 a. 104;

financed from general purpose revenues or corresponding redR93 a. 33 ss. 234d to 238d, 757 to 767; Stats. 2003 s. 16.971.

nues in a segregated fund. If the cochairpersons of the commi . .

do not notify the department that the committee has scheduleﬁégfg972 ) Povye_rs of the def)artment. (1) Ir! this segtlon.

meeting for the purpose of reviewing the proposed acquisition (@9) "Qualified museum” means a nonprofit or publicly owned

within 14working days after the date of the department's notific#2USeum that has an educational mission. ,

tion, the department may approve acquisition of the resource. If(b) “Qualified postsecondary institution” means a regionally

within 14working days after the date of the department's notificaccredited 4-year nonprofit college or university having its

tion, the cochairpersons of the committee notify the departmég@ional headquarters and principal place of business in this state
that the committee has scheduled a meeting for the purpos@od tribally controlled college located in this state.

reviewing the proposed acquisition, the department shall not(c) “Qualified private school” means a private school, as

approve acquisition of the resource unless the acquisitiondiafined in s. 115.001 (3r), operating elementary or high school

approved by the committee. grades.
(b) The department shall promptly notify the joint committee (d) “Qualified zoo” means a bona fide publicly owned zoo that
on finance in writing of the proposed acquisition of any informdras an educational mission.

tion technology resource that the department considers major 0(2) The department may:

that is likely to result in a substantive change in service, and thafa) provide such telecommunications services to agencies as

was not considered in the regular budgeting process and is tqedepartment considers to be appropriate.

financed from program revenues or corresponding revenues frony,) “proyide such computer services and telecommunications

program receipts in a segregated fund. , services to local governmental units and the broadcasting corpo-
(4) (a) The department may license or authorize executikgion and provide such telecommunications services to qualified

branch agencies to license computer programs developedpfiyate schools, postsecondary institutions, museums and zoos, as
executive branch agencies to the federal government, other sta{g@siepartment considers to be appropriate and as the department
and municipalities. Any agency other than an executive brangdh efficiently and economically provide. The department may
agency may license a computer program developed by tBakrcise this power only if in doing so it maintains the services it
agency to the federal government, other states and municipaliti@gvides ateast at the same levels that it provides prior to exercis-
(b) Annual license fees may be established at not more thiag this power and it does not increase the rates chargeable to users

25% of the program development cost and shall be credited toskeved prior to exercise of this power as a result of exercising this

agency which developed the program. power. The department may charge local governmental units, the
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broadcasting corporation, and qualified private schools, postsec{1) Provide or contract with a public or private entity to pro-
ondary institutions, museums and zoos, for services providedvide computer services to agencies. The department may charge
them under this paragraph in accordance with a methodolagencies for services provided to them under this subsection in
determined by the department. Use of telecommunications sereordance with a methodology determined by the department.

vices by a qualified private school or postsecondary institution (2) Promulgate methodologies for establishing all fees and
shall be subject to the same terms and conditions that apply &harges established or assessed by the department under this sub-
municipality using the same services. The department shall pgRapter.
scribe eligibility requirements for qualified museums and z00s t0 (3) Facilitate the implementation of statewide initiatives,
receive telecommunications services under this paragraph. incjudingdevelopment and maintenance of policies and programs
(c) Provide such supercomputer services to agencies, laeaprotect the privacy of individuals who are the subjects of infor-
governmentalinits and entities in the private sector as the deparitation contained in the databases of agencies, and of technical
ment considers to be appropriate and as the department can sffindards and sharing of applications among agencies and any
ciently and economically provide. The department may exercis&rticipating local governmental units or entities in the private
this power only if in doing so it maintains the services it providegctor.

at least at the same |.eVe|S that it pI‘OVideS prior to eXerCiSing th|S(4) Ensure responsiveness to the needs of agencies for deliv-
powerand it does not increase the rates chargeable to users segygthf high—quality information technology processing services
prior to exercise of this power as a result of exercising this powgk an efficient and economical basis, while not unduly affecting
The department may charge agencies, local governmental Ugits privacy of individuals who are the subjects of the information
and entities in the private sector for services provided to theysing processed by the department.

under this paragraph in accordance with a methodology deterys) yijlize all feasible technical means to ensure the security

mined by the department. of all information submitted to the department for processing by

(d) Undertake such studies, contract for the performanceggfencies, local governmental units and entities in the private sec-
such studies, and appoint such councils and committees for agy-

sory purposes as the department considers appropriate to ensufg) wjith the advice of the ethics board, adopt and enforce stan-
that the department’s plans, capital investments and operating girds of ethical conduct applicable to its paid consultants which
orities meet the needs of agencies local governmental units gapg similar to the standards prescribed in subch. 11l of ch. 19,

entities inthe private sector served by the department. The dep@iteept that the department shall not require its paid consultants to
ment may compensate members of any council or committee i statements of economic interests.

their services and may reimburse such members for their actuaé

and necessary expenses incurred in the discharge of their dujj /) Prescribe and revise as necessary performance measures
Y Exp 9 l¥&nsure financial controls and accountability, optimal personnel

(e) Provide technical services to agencies in making hardwgggization, and customer satisfaction for all information technol-
acquisitions to be used for computer services. ogy functions in the executive branch outside of the University of
(f) Acquire, operate, and maintain any information technolod@¥isconsin System and annually, no later than March 31, report to
equipment or systems required by the department to carry outfiis joint committee on information policy and technology and the
functions, and provide information technology development abhdard concerning the performance measures utilized by the
management services related to those information technolappartment and the actual performance of the department and the
systems. The department may assess executive branch agereiesutive branch agencies measured against the performance
otherthan the board of regents of the University agéttinsin Sys- measures then in effect.
tem, for the costs of equipment or systems acquired, operatedg) Offer the opportunity to local governmental units to volun-
maintained, oprovided or services provided under this paragraparny obtain computer or supercomputer services from the depart-
in accordance with a methodology determined by the departmenént when those services are provided under s. 16.972 (2) (b) or
The department may also charge any agency for such costs @J,aand to voluntarily participate in any master contract estab-
component of any services provided by the department to thghed bythe department under s. 16.972 (2) (h) or in the use of any
agency. informational system or device provided by the department under
(g) Assume direct responsibility for the planning and develop6.974 (3).
ment of any information technology system in the executive (9) In consultation with the department of veterans affairs,
branch ofstate government outside of the University as®dnsin  administer a program to increase outreach to veterans regarding
System that the department determines to be necessary to effeterans services and benefits, and to provide training to
tively develop or manage the system, with or without the consemhployees othe department of veterans affairs and county veter-
of any affected executive branch agency. The department naang service officers.
charge any executive branch agency for the department’s reasoRistory: 2001 a. 16 ss. 367 to 369, 1030 to 1030m; 2003 a. 33 ss. 777 to 781; Stats.
able costs incurred in carrying out its functions under this parf03 s. 16.973.
graph on behalf of that agency.

(h) Establish master contracts for the purchase of materidi§;274 Powers of the department.  The department may:
supplies, equipment, or contractual services relating to informa-(1) _EStab“Sh_ and co!lect assessments and cha_rges for a_II
tion technology or telecommunications for use by agenci@é{thor'zed services provided by the department, subject to appli-
authorities)ocal governmental units, or entities in the private sefable agreements under sub. (2).
tor. The department may require any executive branch agency(2) Subject to s16.972 (2) (b), enter into and enforce an agree-
otherthan the board of regents of the University asdnsin Sys- ment with any agency, any authority, any unit of the federal gov-
tem, to make any purchases of materials, supplies, equipmengraiment, any local governmental unit, or any entity in the private
contractual services relating to information technology or telgector tgrovide services authorized to be provided by the depart-
communications that are included under the contract pursuanf@nt to that agency, authority, unit, or entity at a cost specified in
the terms of the contract. the agreement.

(i) Accept gifts, grants, and bequests, to be used for the pur{3) Develop or operate and maintain any system or device
poses for which made, consistently with applicable laws. facilitating Internet or telephone access to information about pro-

History: 2001 a. 16 ss. 361 to 365, 1029; Stats. 2001 s. 22.05; 2003 a. 33 ssJig@Ms of agencies, authorities, local governmental units, or enti-
to 776 Stats. 2003 s. 16.972. ties in the private sector, or otherwise permitting the transaction

of business by agencies, authorities, local governmental units, or
16.973 Duties of the department.  The department shall: entities in the private sector by means of electronic communica-
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tion. The department may assess executive branch agencies, @h#rorized under a strategic plan until the implementation is

than the board of regents of the University of Wisconsin Systeapproved by the department in accordance with procedures pre-

for the costs of systems or devices relating to information technetribed by the department.

ogy or telecommunications that are developed, operated, or main¢g) The department shall consult with the joint committee on

tained under this subsection in accordance with a methodolagformation policy and technology in providing guidance for

determined by the department. The department may also chay@@ning by executive branch agencies.

any agency, authority, local governmental unit, or entitiérpri-  History: 2001 a. 16; 2003 a. 33 ss. 787 to 791; Stats. 2003 s. 16.976.

vatesector for such costs as a component of any services provided

by.the department to that agency, authority, local governmental977 Information technology portfolio manage-

unit, or entity. ment. With the assistance of executive branch agencies and the
(5) Review and approve, approve with modifications, or digdvice of the board, the department shall manage the information

approve any proposed contract for the purchase of materials, $aphnology portfolio of state government in accordance with a

plies, equipment, or contractual services relating to informatiomanagement structure that includes all of the following:

technology or telecommunications by an executive branch (1) Criteria for selection of information technology assets to

agency, other than the board of regents of the University of Wis2 managed.

consin System. (2) Methods for monitoring and controlling information
History: 2001 a. 16; 2003 a. 33 ss. 782 to 785c; Stats. 2003 s. 16.974. techn0|ogy deve|0pment projects and assets.

16.975 Access to information.  The department shall with- (3) Methods to evaluate the progress of information technol-

- ; X y development projects and the effectiveness of information
hold from access under s. 19.35 (1) all information submitted{tky, o104y systems, including performance measurements for the
the department by agencies, authorities, units of the federal ggif

ormation technology portfolio.

ernment, local governmental units or entities in the private sectolgistory: 2001 . 16; 2003 &, 33 ss. 792, 793; Stats. 2003 s. 16.977.

for the purpose of processing. The department may not process
suchinformation without the consent of the agency, authority, unj 978  |nformation technology management board.

or other entity which submitted the information and may not WitEl) The board shall provide the department with its recommenda-
hold such information from the agency, authority, unit or othghns concerning any elements of the strategic plan of an executive

entity or from any other person authorized by the agency, authgfanch agency that are referred to the board under s. 16.976 (3).

ity, unit or entity to have access to the information. The agency,(z) The board may advise the department with respect to man-

authority, unit or other entity submitting the information remain . - .
the cus%:)dian of the inform);tion Whilegit is in the custody of tr%er?engof thelgg);r;atlon technology portfolio of state govern-
ent under s. 16.977.

departmenand access to such information by that agency, author- . .

ity, unit or entity or any other person shall be determined by that(3) The board may, upon petition of an executive branch

agency, authority, unit or other entity and in accordance with la@g€ncy, review any decision of the department under this sub-
History: 1991 a. 39; 1995 a, 27: 2001 a. 16 5. 372; Stats. 2001 s. 22.11; 2003/ @Pter affectinghat agency. Upon review, the board mdyra

33 's. 786; Stats. 2003 s. 16.975. modify, or set aside the decision. If the board modifies or sets
aside the decision of the department, the decision of the board
16.976 Strategic plans for executive branch agencies. stands as the decision of the department and the decision is not

(1) As a part of each proposed strategic plan submitted undesuject to further review or appeal.

16.971(2) (L), the department shall require each executive branch(4) The board may monitor progress in attaining goals for

agency taaddress the business needs of the agency and to identifgrmationtechnology and telecommunications development set

all proposed information technology development projects thaf the department or executive branch agencies, other than the

serve those business needs, the priority for undertaking such jpard of regents of the University of Wisconsin System, and may

jects, and the justification for each project, including the antiaihake recommendations to the department or agencies concerning

pated benefits of the project. Each proposed plan shall idensfypropriate means of attaining those goals.

any changes in the functioning of the agency under the plan. IRistory: 2001 a. 16; 2003 a. 33 ss. 794, 795; Stats. 2003 s. 16.978.

each even—numbered year, the plan shall include identification of

any information technology development project that the agent§.9785 Purchases of computers by teachers. The

plans to include in its biennial budget request under s. 16.42 @gpartment shall negotiate with private vendors to facilitate the
(2) Each proposed strategic plan shall separately identify tAérchase of computers and other educational technology, as

initiatives that the executive branch agency plans to undertdi@fined in's. 24.60 (1r), by public and private elementary and sec-

from resources available to the agency at the time that the plafingaryschool teachers for their private use. The department shall

submitted and initiatives that the agency proposes to undertak@mpt to make available types of computers and other educa-

that would require additional resources. tional technology under this section that will encourage and assist
(3) Following receipt of a proposed strategic plan from aggachers in becoming knowledgeable abouteblnology and its

executive branch agency, the department shall, before Jun&SES and potential uses in education.

notify the agency of any concerns that the department may hg Story: 1995 2. 27, 225: 1997 2. 27; 2001 a. 16, 5. 308; Stts. 2001 5. 22.19; 2003
regarding the plan and provide the agency with its recommenda- ~—~ ' R

tions regarding the proposed plan. The departmegtalso sub- 16979 Telecommunications operations and planning.

mit any concerns or recommendations regarding any propo$gfl powersanp puTiEs. The department shall ensure maximum
plan to the board for its consideration. The board shall then cogtity, cost-benefit and operational efficiency of all telecommu-
sider the proposed plan and provide the department with its rggations systems and activities of this state, and those which
ommendations regarding the plan. The executive branch agefig¥rface with cities, counties, villages, towns, other states and the
may submit modifications to its proposed plan in response to g8Yeral government. The department, with the assistance and
recommendations. cooperation of all other agencies, shall:

(4) Before June 15, the department shall consider any recom+a) Develop and maintain a statewide long-range telecommu-
mendations provided by the board under sub. (3) and shall thghtions plan, which will serve as a major element for budget
approve or disapprove the proposed plan in whole or in part. preparation, as guidance for technical implementation and as a

(5) No executive branch agency, other than the board mkeans of ensuring the maximum use of shared systems by agen-
regents of the University of Wisconsin System, may implementies when this would result in operational or economic improve-
new or revised information technology development projentents or both.
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(b) Develop policy, standards and technical and proceduballancesxceeds the excess in any fiscal year, the department shall
guidelines to ensure a coordinated and cost-effective approactraasfer an amount equal to the excess.

telecommunications system acquisition and utilization. History: 1987 a. 27.
(c) Maintain a comprehensive inventory of all state—owned or
leased telecommunications equipment and services. SUBCHAPTER IX

(d) Monitor overall state expenditures for telecommunications

systems and prepare an annual financial report on such expend-i-ECHNOLOGY FOR EDUCATIONAL ACHIEVEMENT
tures.

(e) Review the operation of all telecommunications systemsf 99  Definitions. In this subchapter:
this state to ensure technical sufficiency, adequacy and consis(ld) “Charter school sponsor’ means an entity described

tency with goals and opjectives. o under s. 118.40 (2r) (b) that is sponsoring a charter school.
(f) Perform the functions of agency telecommunications offi- .,y «pata line” means a data circuit that provides direct
cer for those agencies with no designated focal point for telecogp.

e . - U ; - cess to the Internet.
munications planning, coordination, technical review and pro- “ . ,, -
curement (2g) “Educational agency” means a school district, charter

school sponsor, secured correctional facility, private school,
(3) PRIVATE COLLEGE AND UNIVERSITY PARTICIPATION IN STATE

cooperative educational service agency, technical college district,
TELECOMMUNICATIONS NETWORK. The department may allow niyare college, public library system, public library board, public
regionally accredited 4—year nonprofit colleges and universitig§ caum  the Wisconsin Center for the Blind and Visually
that are incorporated in this state or that have their regional h 'aired’ otthe Wisconsin Educational Services Program for the
quarters and principal place of business in this state to participgie;s and’ Hard of Hearing.

in any telecommunications network administered by the depart-(3) “Educational technology” means technology used in the

ment. . e ) 9 i
) education or training of any person or in the administration of an
History: 1977 c. 418; 1993 a. 246; 1997 a. 150; 2001 a. 16 ss. 375 to 380; St F S
2001's. 22.41: 2003 & 33 85, 707 10.800. Stits. 2003 6. 16.970. 8f&mentary or secondary school and related telecommunications

services.
(3d) “Political subdivision” means any city, village, town, or
SUBCHAPTER VIII county.
(3g) “Private college” means a private, regionally accredited,
FEDERAL RESOURCE ACQUISITION 4-year, nonprofit college or university that is incorporated in this

state or that has its regional headquarters and principal place of
16.98 Federal resource acquisition. (1) The department business in this state or a tribally controlled college in this state.
shall engage in such activities as the secretary deems necessary (8j) “Private school” hathe meaning given in s. 1081 (3r).
ensurethe maximum utilization of federal resources by state agen-(3m) “Public library system” has the meaning given in s.
cies and institutions and other eligible organizations and units4¥.01 (5).

government, including community development corporations as p) “Public museum” means a nonprofit or publicly owned

defined in s. 234.94 (2). The department shall acquire excess anfle\;m |ocated in this state that is accredited by the American

surplus real and personal property at such cost to the recipieni&syciation of Museums or @ulucational center that ifitiated
is necessary to amortize expenditures for transportation, packiféin such a museum.

crating, handling and program overhead, except that the depar (3r) “Secured correctional facility” means the Southern Oaks
ment may transfer any excess or surplus personal property.tc:]c[g‘kiur s School, the Ethan Allen School, theuth Leadership Train-
department ofourism, upon request of the department of touris Center. and the Lincoln Hills School P

at no cost, subject to any limitation or restriction imposed by fefd Center, and the -Incoin Hills School. - . .

eral law. (4) “Telecommunications” has the meaning given in s. 16.97

(2) The department may, in accordance with federal law, opg'-O )- _ . Y .
ate warehouses and otherwise provide for the temporary storaggs) Universal service fund” means the trust fund established
of property being transferred. uficers. 25.95. i _ o o

(3) All proceeds from the sale of land, buildings, supplies and (6) “Video link” means a 2-way interactive video circuit.
equipment received under this section shall be credited to fision: 1997 a. %g;g}]sa%%gbglsgégé?otggggd_zgtzacgozzo%%z;szgglgg. 16,57, 104,
appropriatiorunder s. 20.505 (1) (im) or (ka). Such proceeds may™’ ' ' ' ’ ' ’ T
be used for the purchase of lands and buildings or for constructi®1993 Technology for educational achievement in
or improvement of buildings for the purpose of storing and hapfisconsin; departmental duties. ~ The department shall do
dling excess and surplus property. all of the following:

(4) Fromthe appropriation under s. 20.505 (1) (fo), the depart- (1) In cooperation with school districts, cooperative educa-
ment may provide grants to any organization with which thfnal service agencies, the technical college system board, and
department contracts to operate the program under sub. (1). the board of regents of the University of Wisconsin System, pro-

History: 1971 c. 215; 1977 c. 29; 1979 ¢. 34 5. 2102 (1) (b), (c); 1983 a. 106; 19Bibte the efficient, cost—effective procurement, installation, and
a.27,399,1997 a. 27,1999 a. 9. maintenance of educational technology by school districts, coop-
16.981 Transfer of appropriations. On June 30 of each fis- erative educational service agencies, technical college districts,

cal year, the department shall determine the amount within ﬁ%d the U“'_Vers"y of Wisconsin System. . . .
appropriatiorunder s. 20.505 (1) (im) by which toetpenditures _ (2) !dentify the best methods of providing preservice and in—
for the operation of warehouses and distribution centers under3REVice training for teachers related to educational technology.
federal resource acquisition program have exceeded incomd3) Enter into cooperative purchasing agreements under s.
attributable to that operation under that appropriation as of tH& 73 (1) under which participating school districts and coopera-
date. Immediately prior to the end of the fiscal year, the depdiye educational service agencies may contract for their profes-
mentshall transfer to the appropriation under s. 20.505 (1) (im) &i®nal employees to receive training concerning the effective use
amount equal to that excess from the unencumbered balance¥ gducational technology.

the appropriation under s. 20.505 (1) (a). If the excess exceeds th@l) In cooperation with the board of regents of the University
unencumbered balance in any fiscal year, the department sb&lWisconsin System, the technical college system board, the
transfer all of the unencumbered balance. If the unencumbedeghartment of public instruction and other entities, support the
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development of courses for the instruction of professiondide loans. The term of a loan under this section may not exceed
employees who are licensed by the state superintendent of publicyears.
instruction concerning the effective use of educational technol-(3) Repayment oF Loans. The department shall credit all

0gy. . o _ moneys received from school districts for repayment of loans
_(5) Provide telecommunications access to educational agemderthis section to the appropriation account under s. 20.505 (4)
cies under the program established under s. 16.997. (ha). Thedepartment shall credit all moneys received from public

(6) No later than October 1 of each even—numbered year, slibrary boards or from municipalities on behalf of public library
mit a biennial report concerning the department’s activities undevards for repayment of loans under this section to the appropri-
this subchapter to the governor, and to the appropriate standitign account under s. 20.505 (4) (hb).
committees of the legislature under s. 13.172 (3). (3m) PusLIC DEBT REPAYMENT. To the extent that sufficient

(7) Purchase educational technology materials, suppliespneysare available in the appropriation account under s. 20.505
equipment, and contractual services for school districts, coopgr-(mp) after payment of the administrative expenses specified in
tive educational service agencies, technical college districts, an@0.505 (4) (mp), the department shall use those available mon-
the board of regents of the University of Wisconsin System undsys to reimburse s. 20.505 (4) (es) and (et) for the payment of prin-
s. 16.72 (8), and establish standards and specifications for mipal and interest costs incurred in financing educational technol-
chases of educational technology hardware and software dgy infrastructure financial assistance under this section and to
school districts, cooperative educational service agencies, techmike full payment of the amounts determined by the building
cal college districts, and the board of regents of the Universitygdmmission under s. 13.488 (1) (m).

Wisconsin System. (4) FUNDING FORFINANCIAL ASSISTANCE. The department, sub-

(8) Purchase educational technology equipment for use feyt to the limits of s. 20.866 (2) (zc) and (zcm), may request that
school districts, cooperative educational service agencies, & building commission contract public debt in accordance with
public educational institutions in this state and permit the districish. 18 to fund financial assistance under this section.
agenciesand institutions to purchase or lease the equipment, Withyisiory: 1097 a. 27, 41; 1999 a. 9; 2001 a. 16, 104; 2003 a. 33 ss. 238q, 1068d
an option to purchase the equipment at a later date. This subgem72d; Stats. 2003 s. 16.995.
tion does not require the purchase or lease of any educational
technology equipment from the department. 16.997 Educational telecommunications access pro-

(9) Administer,modify, or rescind any grant or award made bgram. (1) Except as provided in s. 196.218 (4t), the department
the Wisconsin Advanced Telecommunications Foundation $ball promulgate rules establishing an educational telecommu-
fund a project described in s. 14.28 (3) (a) 1. to 5., 1999 statshigations access program to provide educational agencies with
the extent allowed under a contract for making the grant or awadcess to data lines and video links.

(10) Coordinate amnnual conference on educational technol- (2) The rules promulgated under sub. (1) shall do all of the fol-
ogy, hosted by the governor, for elementary, secondary, and ptsting:
secondary educators and establish a schedfge®for attending (@) Allow an educational agency to make a request to the
the conference, which fees may not exceed the actual cefpartment for access to either one data line or one video link,
incurred in conducting the conference. All fees collected undggcept that any educational agency may request access to addi-
this subsection shall be credited to the appropriation accogghal data lines if the agency shows to the satisfaction of the
under s. 20.505 (4) (hc). department that the additional data lines are more cost-effective
© l;ésggfys: X alt29; &-) §7S 21%7§ 3299 a.9;2001 a. 16, 104; 2003 a. 33 ss. 238pm, 1G%fgn asingle data line and except that a school district that operates

' i SIS more than one high school or a public library board that operates
more than one library facility may request access to both a data

16.995 Educational technology infrastructure finan- line and a video link and access to more than one data line or video

cial assistance. (1) HNANCIAL ASSISTANCEAUTHORIZED. The .
department may provide financial assistance under this sectioH%' ) o ) )

school districts from the proceeds of public debt contracted underb) Establish eligibility requirements for an educational

s. 20.866 (2) (zc) and to public library boards from the proceed@ency to participate in the program established under sub. (1),
of public debt contracted under s. 20.866 (2) (zcm). Financi@fluding a requirement that a charter school sponsor use data
assistance under this section may be used only for the purpodégs and video links to benefit pupils attending the charter school
upgrading the electrical wiring of school and library buildings iand a requirement that Internet access to material that is harmful
existence o®©ctober 14, 1997, and installing and upgradiogy-  to children, as defined in s. 948.11 (1) (b), is blocked on the com-
puternetwork wiring. The department may not provide any finafputers of secured correctional facilities that are served by data
cial assistance under this section after July 26, 2003. links and video links subsidized under this section.

(2) FINANCIAL ASSISTANCE APPLICATIONS, TERMS, AND CONDI- (c) Establish specifications for data lines and video links for
TIoNs. The department shall establish application procedures fohich access is provided to an educational agency under the pro-
and the terms and conditions of, financial assistance under gigm established under sub. (1).
section. The department shall make a loan to a school district o{d) Require an educational agency to pay the department not
public library board, or to a municipality on behalf of a publignore than $250 per month for each data line or video link that is
library board, in an amount equal to 50% of the total amount gfovided tathe educational agency under the program established
financial assistance for which the department determines ifigder sub. (1), except that the charge may not exceed $100 per
school district or public library board is eligible and provide gonth for each data line or video link that relies on a transport

gra”tft?hthte fCIhO_lc_’Ldi?tfiCt or p(;lb”C ggfafy b?ard f?r the Telma”r'}nedium that operates at a speed of 1.544 megabits per second.
er of the total. The terms and conditions of any financial assis- : P

tance under this section may include the provision of professiom(e) Include the protections specified in s. 196.209 (4) (a) and
building construction services under s. 16.85 (15). The depart* . . .
ment shall determine the interest rate on loans under this sectiorlf) Ensure that secured correctional facilities that receive
The interest rate shall be as low as possible but shall be suffic¢ftess under this section to data lines and video links use them
to fully pay all interest expenses incurred by the state in makifgly for educational purposes.

the loans and to provide reserves that are reasonably expected {@g) An educational agency that is provided access to a data
be required in the judgment of the department to ensure agalim& under the program established under sub. (1) may not do any

losses arising from delinquency and default in the repaymentodfthe following:
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(@) Provide access to the data line to any business entityshall submit a report to the joint committee on finance that
defined in s. 13.62 (5). includes any recommended changes to statutes or rules with

(b) Request access to an additional data line for purposesasipect to funding the program established under sub. (1).
providing access to bandwidth to a political subdivision under a (6) (a) From the appropriation under s. 20.505 (4) (s) or (tm),
shared service agreement under sub. (2r) (a). the department may award an annual grant to a school district or

(2r) (a) A public library board that is provided accessdata Private school that had in effect on October 14, 1997, a contract
line under the program established under sub. (1) may enter #ifo@ccess to a data line or video link, as documented by the depart-
a shared service agreement with a political subdivision that pf8ent- The department shall determine the amount of the grant,
vides the political subdivision with access to any excess baf{lich shall be equal to the cost incurred by the state to provide
width on the data line that is not used by the public library boaf§/€communications access to a school district or private school
except that a public library board may not sell, resell, or transtéifder & contract entered into under s. 16.971 (13) or (15) less the

in consideration for money or anything of value to a political sugmount that the school district or private school would be paying

divisi t bandwidth. A shared ; ! _er_sub.. (2) (d) if the school d_istrict or private school were par-
VISIon access 10 any EXcess bancwl snared service agHE@ ating in the program established under sub. (1), except that

mentunder this paragraph is not valid unless the agreement allg{f¥ -
the public library board to cancel the agreement at any time afféf @mount may not be greater than the cost that a school district
providing notice to the political subdivision. or private school incurs under the contract in effect on Octo-

. S . - ber 14, 1997. A school district or private school receiving a grant
(b) A political subdivision that obtains access to bandwidif}, e this subsection is not eligible to participate in the program

under a shared service agreement under par. (a) may not recglyfes sup (1). No grant may be awarded under this subsection
compensation for providing any other person with access to r December 31. 2005

bandwidth. . .
- . . b) Notwithstanding par. (a), the department may award a
(c) A public library board shall provide the department W”Eck&o%l district that opegraF:es r%gre than c?ne high schgol and that
written notice within 30 days after entering into or modifying f5¢ in effect on October 14, 1997, a contract for access to more
shared service agreement under par. (a). than one data line or video link an annual grant for each data line
(3) The department shall prepare an annual report on the stafugideo link serving each high school covered by that contract.
of providing data lines and video links that are requested undefistory: 1999 a. 9 ss. 2318, 2323 to 2329; 2001 a. 16; 2003 a. 33 ss. 238r, 1073d

sub. (2) (a) and the impact on the universal service fund of &n rf1J88d; Stats. 20%3 s. lfé%927i8 @] 447010 44.73], of subsidized link

e provision, under s. 196. r) [now ss. 44.70 to 44.73], of subsidized links
payment under contracts under s. 16.974. to all schools public and private, including religious schools, on a neutral basis does
(4) If the federal communications commission promulgates gt violate the establishment clause of the 1st amendment of the United States consti-

e ; ; it n. Unrestricted direct cash grants, under sub. (4r) (g) [now sub. (6)], to religious
modifies rules that provide rate discounts for telecommumcatloﬁggnizations do violate the establishment clause. Freedom From Religion Founda-

services to educational agencies under 47 USC 254, the govetiBerinc. v. Bugher, 55 F. Supp. 2d 962 (1999).
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